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PREFACE TO THE TENTH EDITION. 



The cases decided by the various Courts since the Ninth 
' Edition was published have been added, and the notes revised 
^ in accordance with the principles laid down. 



^ 







The compulsory registration of title having been appUed 
to the whole of the Administrative County and the City of 
London, the fees and costs allowed thereon have become of 
first importance to London Solicitors. The new Registry 
Office has been completed and is now occupied, and, despite 
efforts on the part of the profession to lay open the want 
of effectual consideration which investors in land and houses 
obtain for the extra expense in fees and costs, there seems 
little hope of the compulsory system being abolished. The 
members of the profession seem to have overlooked, or at 
least to doubt the authority of, the decision of the present 
Master of the Eolls given in the Court of Appeal in the 
case of Capital and Counties Bank v. Ehodes (1903, 1 Ch. 631), 
which decided that once the legal estate suspended by the 
Land Transfer Act of 1897 had been vested in a purchaser 
by registration of his possessory title, the property might 
be legally passed on by ordinary deed without registration 
at the Land Registry. 

It is hoped the notes on the sections and rules and 
necessary additions to the tables will prove as serviceable as 
the original tables appear to have been. 



Odoler, 1907. J. P. C. B. 

/ fc 7Digi4db!;]^qDgle 
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THE 



SOLICITORS' REMUNERATION ACT, 

1881. 

(44 & 45 Vict. c. 44.) 



INTRODUCTION. 



nr^HE aim of the Act, as stated in the preamble, is to make better 
-*- provision respecting the remuneration of solicitors in con- 
veyancing and other non- contentious business. 

Solicitors, almost alone of the ofl&cers of the Court, are still paid 
by fees ; nor is it easy to see how in their case, as in the case of judges, 
masters and other ofl&cials, payment by salary could possibly be 
substituted for payment by fees. Solicitors are rather intermediaries 
between the public and the Court than mere officers of the Court. 
Although subject, and necessarily subject, to the direct control of the 
Court, their remuneration depends upon the favour and support of 
the public. Thus they bear a twofold character : in the eye of the 
Court they are its officers — to the public they are an independent pro- 
fession. These two characters cannot however be completely severed. 
The position of the officer depends so much on his remuneration as 
a professional man that in controlling the one the Courts are forced 
to control the other, and to determine not only the mode in which 



Digitized by 



Google 



12 INTRODUCTION. 

the value of services is to be estimated, but the amount which is to 
be paid for such services when rendered. 

The earliest Statutes relating to solicitors wore concerned rather 
with the regulation of the number of solicitors and the conditions of 
their admission than with their fees,* but in an Act passed in the 
reign of James I. (3 James I. c. 7) provisions were contained with 
reference to charges to be made by solicitors. In the reigns of 
George II., George IV., and William IV., many Acts were passed 
bearing upon the question of solicitors' remuneration ; but the prior 
Acts, so far as they affected solicitors, were repealed by the Solicitors* 
Act, 1843 {Q & 7 Vic. c. 73), which consolidated the laws relating 
to solicitors. 

This Act contains provisions restraining a solicitor from bringing 
any action to recover costs until one month after he has delivered 
a bill of costs, either signed or accompanied by a signed letter 
referring thereto; and the same Act regulates the taxation of bills 
within the month or any time afterwards. The Solicitors' Act, 
1860 (23 & 24 Vic. c. 127), enabled the Court of Chancery, and 
therefore now the High Court of Justice, to order payment of interest 
on costs in certain cases, and also gave Courts of justice power to 
charge property recovered with payment of costs. 

The Solicitors' Act, 1870 (33 & 34 Vic. c. 28), dealt exclusively 
with the question of solicitors' remuneration, and empowered a 
solicitor to make an agreement in writing with his client respecting 
the payment of costs for past or future services, either by a gross 
sum, by commission, or by salary. The interest of the client was 
secured by a provision which enabled a taxing master to refer to a 
Court or judge the question whether or not the agreement was a fair 
one ; and ample powers were given to reduce the amount payable 
under the agreement, or to set the same aside. Under this Act a 
solicitor is authorized to take security from his client for future costs ; 
and a discretion is given to a taxing master on a taxation to allow 



* SeeA Henry IV. c. 18, for example. 
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interest on disbursements ; and the taxing officer is empowered, in 
determining the remuneration, to take into account the skill, labour 
and responsibility involved. 

Subject to the qualification in the Act of 1870 contained, it was, 
until the passing of the Solicitors' Remuneration Act, 1881, obliga- 
tory upon a solicitor to make out, upon request of a client, 
a detailed statement of his charges. This obligation has been 
the cause of much of the discredit which has from time to time 
attached to members of the profession. In many cases, while 
the gross amount charged has been but a fair remuneration for the 
skill, labour and responsibility involved, in consequence of the 
inelasticity of the authorized charges, the amount could be arrived at 
only by making a disproportionate charge for trivial matters ; and in 
analysing a bill of costs, a client was but too apt to fasten on such 
items*, and to treat them as typical and as conclusive evidence of the 
unfairness of the whole charge. Again, the old system directly 
fostered a tendency to lengthen deeds unduly, and led to much of 
the verbiage of our common forms. The charge of one shilling a 
folio for drawing a deed was an authorized allowance ; and rarely, if 
ever, would a taxing master take upon himself to decide that the 
recitals were too long, or other parts of a deed unnecessary. These 
evils the Incorporated Law Society some years back sought to remove 
or mitigate by the issue of a scale which the Society suggested 
should be adopted on sales, purchases and mortgages. Undoubtedly 
the scale served as a basis for fixing charges in a large number of 
instances ; but it suffered from the fact that it was not compulsory, 
and was consequently not recognised by taxing masters. It was, 
moreover, too high in most ordinary cases. The practice of delivering 
a detailed bill of costs, with all its attendant objections and incon- 
veniences, still prevailed. 

In 1881, by the passing of the Conveyancing and Law of Property 
Act, a serious effort was made to reduce the length of deeds by 
striking out all unnecessary matter, and by legislatively recognising 
many of the obligations usually imposed in express terms in ordinary 
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deeds on vendors, purchasers, lessors and lessees, mortgagors and 
mortgagees, and thereby rendering the insertion of such provisions 
nnnecessary. It was too much to expect that the professipn would 
heartily adopt the new Act while the old baneful system of propor- 
tioning remuneration to prolixity existed ; and, consequently, to 
remedy the admitted evils of the old system, and to lead the pro- 
fession to adopt the new Act, the Solicitors' Remuneration Act, 1881 
(44 Sd 45 Vic. c. 44), was at the same time enacted. 

This Act, which applies only to England and Ireland, empowers 
the Lord Chancellor, the Lord Chief Justice, the Master of the Rolls, 
the President of the Incorporated Law Society of both countries, and 
in England the president of one of the provincial law societies, to 
be nominated by the Lord Chancellor, or any three of them, the 
Lord Chancellor being one, to make general orders prescribing and 
regulating the remuneration of solicitors in conveyancing and other 
^on-contentious business. One month at least before any general 
order shall be made, a copy thereof is to be submitted to the Council 
of the Incorporated Law Society, to enable them to ofEer observa- 
tions thereon, which observations are to be considered by the Lord 
Chancellor and other authorized persons ; and the General Order may 
be altered in accordance with the observations or not, as the autho- 
rities see fit. The principle of remuneration can, in the General 
Order, be settled upon the basis of a commission or by a gross sum, 
or in any other mode ; and certain considerations are specified which 
may regulate the amount of remuneration. . Liberty is given for 
the Order to authorize the taking by a solicitor of security for future 
costs and the allowance of interest. Before the Order is to take 
effect it must be laid one month previously before each House of 
Parliament, and upon an address presented to the Queen by either 
House the whole or part may be disallowed. The Act then 
empowers solicitors to make agreements with their clients in respect 
to conveyancing matters, before, after, or in the course of the 
business, for the remuneration of the solicitor, either by a gross sum, by 
percentage, by salary or otherwise. The agreement is to be in writing, 
and signed by the party to be bound thereby, or by his agent, and may 
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or may not cover all disbursements. It may be sued on, impeached, 
and set aside like any other agreement not relating to the remunera- 
tion of solicitors ; and if, under any order for taxation of costs, such an 
agreement, being relied upon by the solicitor, shall be objected to by the 
client as unfair or unreasonable, the taxing master may inquire into 
the facts and certify the same to the Court ; and the Court is thereupon 
empowered to cancel the agreement or to reduce the amount payable 
thereunder. The Attorneys' and Solicitors* Act, 1870, is not to apply 
to any business to which the present Act relates. 

The Solicitors' Remuneration Act was passed on the 24th of 
August, 1881, and the General Order, which was to give the Act 
vitality, was looked for with some interest. Months passed, however, 
without the issue of the Order, and it was generally understood that 
the difl&culty of fixing a satisfactory scale, just alike to the public and 
the profession, was the cause of the delay. At length, on the 10th 
August, 1882, the General Order was, in pursuance of the provisions 
of the Act, laid before both Houses of Parliament, and on the 1st 
January, 1883, the Order came into operation. 

As to the Order itself, it provides that, in the case of completed 
sales, purchases and mortgages, the remuneration shall be according 
to the scale set out in Part I. of Schedule 1 ; that in respect of certain 
specified descriptions of leases and agreements for leases, the scale of 
•charges, if the same be completed, is to be that prescribed in Part II. 
of Schedule 1 ; and that in respect of conveyancing matters outside of 
those enumerated, or in respect of uncompleted matters of the kind 
before-mentioned, the remuneration is to be regulated according to 
the present system, as altered by Schedule 2 of the Order, The 
xemuneration prescribed by Schedule 1 is to be exclusive of all dis- 
bursements other than law stationers' charges and allowance for time 
of the solicitor and his clerks, and for copying, parchment, and 
other similar expenses, and is not to cover extra work occasioned by 
changes occurring in the course of business, such as the death or 
insolvency of any party to the transaction, nor is it to include any 
proceedings m any Court. The Order authorizes additional rentu- 

b2 
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neration for special exertion in carrying througli a matter in an 
exceptionally short space of time, if done upon request; audit allows a 
solicitor, by giving notice in writing before commencing aijy business,, 
to elect that his charges shall be according to the present system 
as altered by Schedule 2. The idea which was gaining ground 
that it was improper for a solicitor acting for trustees or persons in 
a fiduciary capacity to claim and be allowed his rights under this 
clause of the order has received a very proper check from the 
Judges. If no such notice be given, his charges are to be 
fixed by the scale. The order further contains a provision enabling 
a solicitor to take from his client security for costs in respect of 
business to be done, and for interest on the amount when ascertained 
either by agreement or taxation. A solicitor is to be entitled to charge 
interest at four per cent, per annum on his disbursements and costs, 
whether by scale or otherwise, from the expiration of one month from 
delivery of his bill and demand for payment ; and where the costs are 
payable by an infant, or out of a fund not presently available, such 
demand may be made on the parent or guardian, or trustee, or other 
person liable. 

With regard to this right to charge interest, it may here be 
mentioned that the liquidator of a company, whether the same i& 
being wound up voluntarily or subject to the supervision of the 
Court, or compulsorily, is not liable to pay this interest until after 
the bill of costs, in respect of which the interest is payable, has been 
allowed by the Registrar in accordance with Rule 28 of the Com- 
panies Winding-up Rules. The Judge to whom the winding-up 
business is assigned has held in Chambers that the right to charge 
interest does not accrue until there has been an efEective demand of 
payment and an efEective default in payment, and that no such 
effective demand or default can be made until the bill of costs has 
been approved by the Registrar. The result of this ruling is that 
solicitors must wait for their money while their bills of costs are 
being taxed, and cannot receive any compensation for the delay by* 
way of interest. 
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Each of the scales set out in Part I. and Part II. of Schedule 1 is 
followed by rules explaining or regulating the same. Notes thereon, 
where considered necessary, will be found in the summary of the 
Order. 

It is noticeable that the Order is signed by four only out of the 
five authorized persons, and that the President of the* Incorporated 
Law Society withheld his signature. Solicitors themselres were, it 
appears, not wholly agreed as to the principle upon which the scale 
of remuneration should bo based. In Liverpool the practice had 
•existed for some years of the solicitor on a sale of property under- 
taking the whole work incident to the sale, with the exception of 
actually taking the biddings in the auction rooms. For this purpose 
«,n auctioneer is employed at a fixed fee of two guineas- a lot if the 
property sells, or one guinea a lot if it does not sell, irrespective of 
the amount of the purchase-money. The claims of solicitors to do 
similar work in connection with sales, and also to negotiate a sale, 
3)urchase or mortgage transaction, and to be allowed an ad vaUyrem 
scale of charges for such services, was advocated by the President of 
the Incorporated Law Society of Liverpool, who had been nominated 
by the Lord Chancellor, as representative of the provincial law 
•societies, in accordance with the provisions of the Act. On the other 
hand, the President of the Incorporated Law Society was opposed to 
the introduction of such charges, and he put forward an alternative 
scheme under which solicitors would have been entitled to a scale of 
Temuneration for the strictly legal work in connection with sales and 
mortgages, larger than that asked for by the President of the Liver- 
pool Law Society, but the views of the latter prevailed. It was 
decided by the Court of Appeal, in 1894, that, even though the only 
fee paid to the auctioneer were a fixed fee for taking the bids for 
•each lot, and the client were charged with the amounts payable to the 
auctioneer as disbursements, these payments would constitute a 
*' commission," and disentitle the solicitors to the conducting fee. If, 
therefore, it is desired to take full advantage of the conducting 
«cale, the solicitor must himself pay the auctioneer's charges for 
taking the bids. 
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'In the followiXLg page$ a full and precise summary of the Act is 
given, section by section, with practical notes, cases and cross-references, 
so as to set out the effect of the Act without technicality, and by 
appending a commentary to the summary instead of to the Act, to enable 
the latter to be viewed as a whole. The Act and Order are then 
printed in their entirety, with references to the summary and notes. 
A full synopsis in the form of Tables follows, and precedents of bills of 
costs under the Act and Order are appended. 

The vexed question of the right of solicitors who were them- 
selves mortgagees to charge the mortgagor with the profit costs 
of the mortgage, has been finally set upon an equitable basis by 
the Mortgagees' Legal Costs Act, 1895. This Act received the 
Royal Assent on the 6th July, 1895, and in five short sections gives 
a solicitor, who is himself the mortgagee, the right to charge full 
profit costs, including the negotiating fee, for all legal work done 
in reference to the mortgage. The Mortgagees* Legal Costs Act, 
1895, will be found with the notes thereon after the General Order, 
under the Solicitors' Remuneration Act, 1881, page 103. 

The scale of charges provided by this Act is not affected by the 
Land Transfer Act of 1897, but since that Act now applies to the whole 
of the Administrative County and City of London, and may be 
made, applicable to other parts of the country, the fees and costs 
for registration must be taken into account in a book dealing with 
Conveyancing Costs. Such portions of the Land Transfer Acts of 
1875 and 1897, and the Orders and Rules made thereunder, as relate to 
or affect the question of costs, are set out with notes at pages 107 to 133. 
By the Rules signed by Lord Halsbury on 2nd August, 1898, and made 
in pursuance of the Land Transfer Acts, 1875 and 1897, references 
are made to the Remuneration Order of 1882, applying the negotiating 
fee to sales, <fcc., of registered land; adopting the exceptions of 
disbursements, &c., from the scale fee by virtue of Rule 4 of the 
Remuneration Order for the purpose of interpreting the Schedule of 
Costs at the end of the Rules under the Registration Acts, and 
leaving it open to the solicitor to agree with his client, before under- 
taking business relating to registered land, to be remunerated according 
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to the item system provided by Schedule II., rather than according 
to the scales fixed by the Rales under the Registration Acts. It has 
already been noted that the Solicitors' Remuneration Act, 1881, 
applies to copyholds. The Registration Acts were not intended to do 
so ; but the definition of " land " and " settled land " contained in 
them would include land of copyhold tenure. It is worthy of 
special note that real property, the title to which has been registered 
under the Land Transfer Act, 1875, is not affected by the General 
Order made under the Solicitors' Remuneration Act, 1881 (page 33), 
and further that land in a register county — Middlesex or York- 
shire — to which the Land Transfer Acts apply, is relieved from the 
burden of a double registration. This can at present only apply 
to such part of the County of Middlesex as is within the County of 
London, and even there will not affect leaseholds with less than 
forty years to run. 

A short but complete list of Stamp Duties has been added, and 
it is believed this will be found useful for handy reference when 
settling bills of costs relating to conveyancing matters. 
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THE 

SOLICITORS' REMUNERATION 
ACT, 1881. 

(44 <fc 45 Vict. c. 44.) 



SUMMARY AND NOTES. 



The object of tlie Act is to make better provision respecting 
the Remuneration of Solicitors in Conveyancing and 
other non-contentious business. 

Preliminary, 

The short title oi the Act is the " Solicitors' Bemunera- See. 1. 

tion Act, 1881." Scotland is excepted from its operation. Short title, 

extent, interpre- 
The terms " solicitor," ** client," " person," " Incorporated tation. 

Law Society,'* and " provincial law societies or associa- 
tions," are defined. 

The Act applies to Ireland, and a General Order has been made 
there under the Act that differs in certain respects from the order 
in force in England and Wales, but it is so nearly alike that certain 
cases decided in Ireland may be cited as authorities in the English 
Courts, and will be found noted under the sections to which they 
refer. The order applies only to the sale of land situate in 
England. {See re Greville, 40 Ch. D. 441 ; 58 L. J. Ch. 256 ; 
37 W. II. 150 ; 60 L. T. 43.) It has been decided by Chitty, J., 
that an advowson in gross is freehold property, and the 
charges relating to a sale thereof should be made out in 
accordance with Schedule I., Part 1. (In re Eamshaw-Wall, 
1894, 3 Ch. 156 J 63 L. J. Ch. 836 ; 42 W. E. 567 ; 71 L. T. 173.) The 
definition of the word " client " is apparently wide enough to include 
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See. 1. any person for the time being liable to pay to a solicitor any costs. 

^' The word "client** is, however, defined in the Solicitors* Act, 1870 

(Appendix, p. 193), in terms somewhat similar, if not quite so 
general, as in the present Act ; and it was held in Ward v. Eyre 
(1881, 15 Ch. D. 130; 49 L. J. Ch. 657) that the relationship existing 
between a country solicitor and his London agent did not come 
within the definition of the term " client " as defined by the Act of 
1870, and that decision would probably apply to the present Act. 

The following case of In re Cookson shews who fall within the 
term ** third partios," as used in the Solicitors' Act, and are as such, 
entitled to apply to the Court for taxation under the Act of 1881. 
In this case certain leases granted by St. Thomas's Hospital 
contained a covenant against assignment or underletting without 
the consent of the lessors, and provided that all assignments and 
underleases should be prepared by the clerk to the hospital. 
There was, however, no provision for the payment of the clerk's 
costs by the lessees. Certain lessees wished to grQ.nt underleases 
through their own solicitors, and accordingly requested the clerk 
to draw up the various underleases. The firm of solicitors of 
which the clerk was a member having copied the draft supplied 
to them, attended the completion, and there produced the 
lessors' licence, seeking to charge for preparing, settling and 
completing the underleases under the ad valorem scale. On & 
summons to tax taken out by the lessees, Kay, J., held that he had 
no jurisdiction, the lessees being xinder no liability to pay the 
costs, and therefore not being third parties under the Solicitors' 
Act, and the relation of solicitor and client not having been 
created by direct employment. The summons was therefore 
dismissed with costs. {In re Cookson, 30, Solicitors' Journal, p. 
305, 1886.) 

In re Palmer (45 Ch. D. 291; 59 L. J. Ch. 575 j 62 L. T. 
778 ; 38 W. R. 673 ; 6 T. L. R. 377) an intending mortgagor 
wrote to his solicitor as follows: — "I hereby request and 
instruct you to raise, or endeavour to raise, for me £300 on the 
security of * * * * , and I hereby undertake to pay your costs 
(which I agree at £20, exclusive of money out of pocket) incurred 
and to be incurred in and about doing what is necessary in your 
opinion for the purpose of carrying out these instructions." It was 
admitted the £20 were to cover mortgagor and mortgagee's costs. 
The solicitor found a person who advanced the £200, and acted for 
both mortgagor and mortgage. The borrower then objected to 
the solicitor's deduction of the £20 from the mortgage nloney, 
contending that as to the mortgage he was not a client within 
tbe Act. North, J., held that the letter did constitute an agree- 
ment within the Act, and, in the absence of evidence that the charge 
was unfair or unreasonable, refused the application. The decision 
was affirmed by the Court of Appeal. 
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General Orders, ^^se^* ' 

In England the Lord Chancellor, the Lord Chief I^J^^^JOq^I 
Justice, the Master of the Rolls, the President of the uon r^nvey- 
Incorporated Law Societj> and the president of one of the *^°^^^» *°* 
provincial law societies, to be nominated by the Lord 
Chancellor, or. any three of them, the Lord Chancellor 
being one, and in Ireland the persons occupying corre- 
sponding positions, excepting the president of a provincial 
law society, or any three of them, th6 Lord Chancellor 
being one, may make and revoke any General Order for 
regulating the remuneration of solicitors in niieitters of 
conveyancing and other non-contentious business. 

The section gives power to make a General Order prescribing 
the remuneration on ** sales, purchases, leases, mortgages, settlements 
and other matters of conveyancing, and in respect of other business 
not being business in any action." It has been held that the 
words "not being business in any action" refer to the words 
" other business," which immediately precede and do not refer to 
the conveyancing business previously specified, and that con- 
sequently the scale of charges embodied in the General Order 
applies to conveyancing business transacted in an action. (Stanford 
V. Eoberts, 26 Ch. D. 155 ; 53 L. J. Ch. 338 ; 50 L. T. 147 ; 32 W. E. 
404, approved by C.A., In re Merchant Taylors' Company, 30 
Ch.D. 28; 54 L.J. Ch. 687 ; 52 L. T. 775; 33 W. R. 693 ; and in 
Humphi-eys v, Jones, 31 Oh. D., 30; 55 L. J. Oh. 1 ; 63L. T. 482.) 
Accordingly, where the taxing master disallowed certain charges, 
made in accordance with the scale authorized by the schedules to 
the General Order for conveyancing business performed in an 
action, he was directed by Kay, J., to review his taxation (»b.). 

And see re Scarlett. Reported in " Times," 8th November, 1886. 

The right of the provincial law societies to have a voice in 
matters relating to solicitors, is, perhaps, for the first time 
legislatively recognised by this Act, and speaks much for their 
growing importance. The General Order issued under the Act 
is signed by the Lord Chancellor, the Lord Chief Justice of England, 
the Master of the Rolls, and E. Harvey, Esq.^ the President of the 
Incorporated Law Society of Liverpool. The President of the 
Incorporated Law Sodiety of England did not sign the order. 

One month before any General Order shall be made the ®®°- ^* 
proposed order shall be submitted to the Council of the toT^roorat^d 
Incorporated Law Society, who are to be at liberty to ofEei^ ^*^ Society. 
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Seo.S. observations thereon, and the Lord Chancellor and the 

p. 87. 

other authorized persons are to take such observations 
into consideration within one month from the day the 
order shall have been submitted to the Council, and they 
can then make such order as originally submitted, or 
subject to such alterations as they think fit. 

The fact of the Greneral Order being isgned without the signature 
of the President of the Incorporated Law Society is an indication 
that, in this instance, the suggestions of the Law Society have not 
been folly adopted. 

^®g^**' The remuneration prescribed by the order may be 

wmuneration according to a scale of rates of commission, or percentage, 
or by a gross sum, or a fixed sum for each document pre- 
pared or perused, without regard to length, or in any 
other mode, and the amount of the remuneration may be 
regulated with reference to the following considerations : — 
The position of the party for whom the solicitor is 
concerned in any business ; that is, whether as 
vendor, or as purchaser, lessor or lessee, mort- 
gagor or mortgagee, and the like : 

The place, district, and circumstances at or in which 
the business or part thereof is transacted : 

The amount of the capital money or of the rent to 
which the business relates : 

The skill, labour and responsibility involved therein 
on the part of the solicitor : 

The number and importance of the documents pre- 
pared or perused, without regard to length : 

The average or ordinary remuneration obtained by 
solicitors in like business at the passing of this Act. 

It will be seen that the General Order specifies a scale of charges 
in the case of sales, purchases, mortgages and leases, and in other 
cases it modifies the former system by increasing the charge for 
drawing and perusing documents, and also increases the allowance 
to solicitors for journeys from home. It may perhaps be assumed 
that the considerations enumerated, which were to be taken into 
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account in framing the order, will also afford some guide to the See. 4. 
taxing master on a taxation. 

Any General Order may authorize a solicitor to take S®o- 5. 
security from his client for future costs and for allowance c^tTaSd'aiiow- 
of interest. ance of interest. 

See Note to clanse 7, p. 47. 

The necessary authority is given by the General Order, clause 7, 
p. 47. The marginal note to the section reads (p. 88) * * Security for costs 
and interest on disbursements." The section itself does not, however 
limit the right to interest on disbursements only, and clause 7 allows 
interest to be charged on the amount of the costs as soon as the 
amount due is ascertained, either by agreement or by taxation. A 
marginal note is no part of an Act of Parliament for the purpose of 
construction. (The Attorney-General v. the G. E. R. Company, 1879, 
11 Ch. D. 449 at 460, 1880; 5 Ap. Ca. 473 ; Sutton v. Sutton, 1882 
22 Ch. D. 511.) The cases upon the question of interest will be 
found fully noted at clause 7. 

No General Order shall take effect until it has been See. 6. 

laid before both Houses of Parliament, and one month Order to be laid 

before Houses 

thereafter has elapsed, and if within that month an address of Parliament 

^ disallowance 

is presented to the Queen by either House the whole or address. 

part of the order may be disallowed. 

The General Order was laid before the Houses of Parliament on 
the lOth August, 1882, and no address was moved. The order came 
into operation on the Ist January, 1883. 

As long as any General Order is in operation the taxation See. 7. 

of bills shall be regulated thereby. Effect of Order 

as to taxation. 

The effect of this enactment is to make the General Order apply 
to all bills of costs taxed while it remains in force, notwithstanding 
the fact that the business charged for was performed before the 
order came into operation (in re Field, 29 Ch. D. 608; 54 L. J. 
Ch. 661 ; 52 L. T. 480 ; 33 W. E. 553 (C.A.)j Fleming v. Hardcastle, 
52 L. T. 851 ; 83 W. R. 776 ; re Stewart, 41 Ch. D. 494). 

Sec. 9 of this Act provides that the Solicitors' Act, 1870, shall 
not apply to any business to which this Act relates. Clause 1 of the 
General Order (p. ,91) provides that the order is to come into 
operation on the 1st January, 1883. 

Agreement, 

A solicitor may make an agreement with his client, with Bee. 8. 

•^ ° ' Sub-sees. 1 to 4. 

respect to conveyancing mattens, before, after, or in the R- ®®- . 

course of the transaction of any such business, for the fitor and client 

•^ ' to agree as to 

remuneration. 
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Sec. 8; rennmeration of the solicitor, either by a cross sum, by 

Sub-secs. lto4. . . , , ,..,«; 

f). 89. commission, by salary, or otherwise. The agreement 

must be in writing, and signed by the person to be bound 

thereby, or his agent in that behalf, and may or may not 

cover all disbursements ; and it can be sued upon, impeached 

and set aside in the like manner and on the like grounds as 

an agreement not relating to the remuneration of a solicitor . 

and if under any order for taxation such agreement, being 

relied upon by the solicitor, shall be objected to by the 

client as unfair or unreasonable, the taxing master may 

inquire into the facts and certify the same to the Court, 

and the Court may cancel the agreement, or reduce the 

amount payable thereunder. 

The provisions of this section are . in sabstitntion for somewhat 
similar provisions contained in the Solicitors' Act of 1870. 

Agreement must be for a lump sum, or commission in lieu of, 
and not in addition to, remuneration. Commission and ordinary 
charges are unfair. {In re Montagu Scott & Baker, W. N. 1889, 
p. 40.) 

It may be a question whether a person who has entered into an 
ugreement with a solicitor, fixing the amount of costs to be paid, 
<5an under any order for the payment of any costs covered by 
fiuch agreement, recover from another person more than the sum 
thus fixed. The provisions of sec. 5 of the Solicitors' Act, 1870 
(Appendix, p. 194), which limited the liability of such other 
person to the amount fixed by the agreement, are not repealed 
in this Act, and as it seems probable that a person paying 
his solicitor by salary is entitled as against a third person to 
recover full taxed costs (Galloway v. Corporation of London, 1867, 
L. R. 4 Eq. 90), it might fairly be held that the agreement is 
personal to the solicitor and his client, and that no third person 
could limit his liability by reference thereto. 

The Cotirt will not pay agreed costs without at least a letter 
written to the client, and a reply from the client waiving taxation. 
In re Crosier, Hill v. Humphreys, 1898, W. N., p. 8, No. 12. 

Where a solicitor having a claim against his client for costs and 
the client having a cross-claiin against the solicitor, the parties 
tigree upon the amounts of their respective claims, and state an 
account showing a balance in the solicitor's favour, an action may 
be maintained by the solicitor for that balance, notwithstanding 
that he had not delivered a detailed bill, and that the agreement 
for settlement of the cross-claim was not in writing. This was a 
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Court of Appeal decision on. appeal from the County Court (Turner Seo. 8* 
v. Willis, 1906, 1 K.B. 468). An unreported decision of Mr. S^Jjwos. lto4, 
Justice Swinfen Eady is noted in the Law 8ociety*8 Qaxette of 1905 
(in re garrison, Beaumont and Smith), as follows : — 

The liquidator of a company made an application against a 
firm of solicitors, that the latter might be ordered to deliver their 
bills of costs, charges and disbursements against the company, 
together with a cash account of all moneys due and received by 
them from the company, and that the costs might be referred to 
the taxing master for taxation and settlement. 

The solicitors were retained some years ago by the company 
in connection with applications for Light BailwAy Extension Orders, 
certain sums being paid to them on account of their costs, and 
when the work was completed they delivered an account, shewing 
the amount of their professional charges and out-of-pocket expenses 
and a balance due to them of £1,195 5s. 9d., after giving credit for 
the sums paid on account. No detailed bills were delivered. 

As the result of an interview on the 6th November, 1902, 
between both partners in the firm and the two directors and manager 
of the company, at which the draft bills of costs and all other 
papers and vouchers were produced, the balance duo was compro- 
mised at £1,100 for all costs and disbursements, and a copy of the 
account was endorsed as follows : " This balance of £1,195 5b. 9d., 
agreed at £1,100. Two cheques, one for £250 to-day and one for 
£250 dated the 20th inst., paid on account." The memorandum was 
signed by the solicitors and initialled by the company's manager, 
and the solicitors were then paid the £500 on account as agreed. 
Subsequently the directors were given ** further time" for the 
payment of the balance, but no date was specified for payment. 

Tn January, 1903, the balance not having been paid, a writ 
was issued against the company, the claim being for " £600, being 
the balance due on an account stated between the plaintiffs and 
the defendant company on the 6th November, 1902," and applica- 
tion was made for judgment under Order XIV. An order was 
made giving the plaintiffs leave to sign final judgment for the 
amount endorsed on the writ, with interest (if any) and £9 costs. 
Apparently the company was in financial difficulties, and it was not 
till May, 1903, that £630 was paid to cover the judgment debt, 
interest and further costs. Subsequently the company went into 
liquidation. 

In these circumstances, Swinfen Eady, J., held that it would 
be oppressive, after such a lapse of time, to order the solicitors at 
the instance of the liquidator to deliver bills of costs. The 
. applicant appeared, he said, to argue that because until bills are 
delivered there can be no payment and because in this case, there 
not having been payment within the meaning of the Solicitors' 
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See. 8. Remuneration Act, 1881, that Act could not be pleaded, therefore 

p]^89^'' ' there was an absolute right to have the bills delivered ; but his 
Lordship would not accede to this argument. 

After referring to the decision of the Divisional Court In re 
West, King & Adams ([1892] 2 Q.B. 102) and to the cases then 
cited, his Lordship said it was clear there had been a valid agree- 
ment between the solicitors and the officers of the corporation 
whereby delivery of the bills had been dispensed with and the 
account had been settled, followed, thouf^h at a considerable 
interval, by payment in the agreed manner. There wa* no ground 
upon which to make the order asked for, and he dismissed the 
summons with costs. 

Although there are no provisions in this Act similar to those 
contained in sees. 13 and 14 of the Solicitors' Act, 1870 (Appendix, 
p. 196), which, in cases of agreements, provided for payment of a 
qibantum meruit on the death or incapacity of a solicitor to act, or on 
change by a client of his solicitor, it is not improbable that the prin- 
ciples of those sections will be applied to agreements under this 
Act, especially where the fact of the agreement not being completed 
arises from via major. In Bees v. Williams (1875, L. B. 10 Ex. 200 ; 
44 L. J. Ex. 116) it was held that a client, who without sufficient 
reason will not allow the solicitor to complete a matter covered 
by an agreement, is liable in an action for damages. 

In re Raven (1881, 45 L. T. 742; 30 W. R. 134), decided under the 
Solicitors' Act, 1870, it was laid down that the agreemenu must shew 
all the terms of the bargain between the parties, and the accession 
of both parties to those terms. 

Under sub-sec. 2 of the above section, however, it is provided 
that the agreement need only be signed by or on behalf of the party 
to be bound thereby. In re Femandes (1878, W. N. 57) it was 
held that where a solicitor sent the client a statement of account 
charging a lump sum, and such statement was subsequently signed 
by the client as approved, such statement was not an agreement 
within the meaning of sec. 4 of the Solicitors' Act, 1870. Signing 
accounts in which solicitors' costs were an item does not satisfy the 
requirements of sec. 4 of the Act of 1870, which provides that agree- 
ments to pay a lump sum should be in writing. Retaining costs out of 
mortgage money raised for a client, held not to be a payment within 
sec. 41 of the Act of 1843, p. 191 (re Stogdon, ex parte Baker, W. N. 
1887, p. 9). And see Meams v. Knapp, 37 W. R. 585, and re Palmer, 
p. 22, in which latter case North, J., held that, though under an order 
for taxation, if the agreement was relied on by the solicitor and 
objected to by the client, the taxing master could inquire into 
the facts, and the Court could, on his certificate, cancel the agrees 
ment or reduce the amount payable under it, there was no jurisdic- 
tion, in a case in which nothing had been done to impeach the 
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agreement, to make an order for taxation for the purpose of Sec. 8. 
enabling the client to impeach the agreement. This decision was p^^^f®°** ^ *^ * 
affirmed by the Court of Appeal on the ground that the " client*' 
had not filed any evidence impeaching the agreement, and there was 
therefore no primA facie case of unfairness. (Solicitors* Journal, 
1890, p. 568.) 

A further point was taken in this case of re Palmer, that the mort- 
gagor was not liable for the costs of the mortgagee, but the Court 
of Appeal decided that the mortgagee was a client, and that 
although the letter (set out on p. 22) was partly in respect of 
business in which the solicitor was acting on behalf of the mort- 
gagee, it was still an agreement within this section of the Act with 
respect to the mortgagee's costs. 

In ex parte Cathcart, in re Stuart, 1893, 2 Q. B. 201, the question 
of fairness and reasonableness of an agreement as to costs was 
dealt with, and it was then said that such an agreement must not 
only be fair in so far as it must be understood by the client, but 
further it must be reasonable in amount having regard to the work 
done, and that if an agreement between solicitor and client should 
be unreasonable in this respect, it must be set aside. In order to 
set aside such an agreement there is no necessity for an action to 
be brought for that purpose, or a previous order for taxation 
obtained, but if on a summons for taxation the evidence that such 
an agreement exists, and that there are grounds for suspecting un- 
fairness, the Court will order the Taxing Master to consider in bis 
taxation whether the agreement is fair and reasonable. {In re Frape, 
ex parte Perrett, 1893, 2 Ch. 284.) In the same case the words 
*' By agreed costs £80,'' were held to sufficiently describe all costs 
incurred up to the date of the agreement. 

Particular attention is called to the form of words used in re 
Frape, because the Court of Appeal have drawn a distinction 
between that form and the words " Costs of mortgage as agreed, 
£35," which were under consideration {in re Baylis, 40 Sol. 
Jour., p. 431). In this latter case the solicitor's bill was in 
respect of a loan of £700 on mortgage which he had obtained for 
his client, and there was evidence of a verbal agreement under 
which the client was to pay the solicitor a commission of £5 per 
cent, on all loans arranged by him. The Court of Appeal came to 
the conclusion that the expression " as agreed " was used to denote 
the prior verbal agreement, and did not constitute an agreement 
at the date of payment. The solicitor's bill was thus liable to 
taxation, since there was no agi-eement within the section of the 
Solicitors' Bemuceration Act now under consideration. Another 
point of importance was dealt with in the same case, namely, that 
it is insufficient for the purpose of precluding taxation after twelve 

C 
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Seo. 8. months under sec. 41 of the Solicitors' Act, 1843 (p. 191), to deliver 

p.^sSf ^^^* ^ *° * a cash account debiting the client with a lump sum for costs. To 

constitute payment within that section a proper bill of items must 

be delivered. 

In re Hellard (noted infra p. 83 on imother point) also lays down 
that a letter asking for a lump sum is the bill for taxation, even 
though a full bill of items is subsequently delivered, such subsequent 
bill being only explanatory. The solicitors claimed £7 lis., and on 
request delivered an item bill amounting to £10 lOs. 8d., with the 
words " say £7 lis." at the foot. The costs were allowed at 
£7 lis., and an application for costs of taxation against the solicitors 
was dismissed on the ground given above. 

As regards the signature to the agreement of the person to be 
bound, the decisions upon the 4th and 17th sections of the Statute 
of Frauds are equally applicable to this Act. Thus it has been held 
that it might be in pencil (in re Adams, 1872, L. R. 2 P. & D. 367 ; 
41 L. J. P. 31) , or shewn by a mark or initials (Baker v. Denning, 1838, 
8 A. & E. 94; Sweet v. Lee, 1841, S M. & G. 452), or printed or 
stamped (Schneider v. Norris, 1814, 2 M. & S. 286). 

Attention is also called to the case of in re Frape cited above, 
where North, J., held that the written name of the solicitor in the 
heading of an account made out by his clerk does not amount to the 
signature of the solicitor to an agreement contained in the account. 
(1893, 2 Ch., at p. 291.) 

In the case of in re Inderwick (25 Ch. D. 279 j 50 L. T. 221 ; 32 
W. R. 541) the Court of Appeal decided that where an agreement 
has been made for the remuneration of a solicitor, and the solicitor 
alleges that it was for non-professional business only, the person 
chargeable will not be entitled to the common ex parte order for the 
delivery and taxation of the bill of costs, the 8th section of the 
Solicitors* Remuneration Act, 1881, having made no difference in 
this respect. 

In Jennings v. Johnson (1873, L. R. 8 C. P. 425) it was held upon 
fche Act of 1870 that an agreement not to make any charge for costs 
need not necessarily be in writing. The principle upon which that 
case was decided woald probably be held to apply to the present Act. 

This decision was considered by the Divisional Court not to 
apply to the case of an oral agreement by a solicitor to charge 
a client only party and party costs if an action, in which he repre- 
sented the client, were lost ; and nothing if the action were 
successful and the part and party costs were paid to the solicitor 
by the other side. The Divisional Court considered that the Act of 
1870 was passed in the interests both of the solicitor and the client, 
and that an agreement by the solicitor for payment at a less rate 
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than he was entitled to ought to be in writing. (Clare v. Joseph, _ ^ 

1 906, 2 K.B. 592.) Sub-sees. 1 to 4. 

p. S9. 

A solicitor having, daring the years 1884 and 1885, acted for a 
•client on a projected sale of patent rights, the client in March, 

1885, signed an agreement binding himself to pay the solicitor 
£2,000, £1,000 in cash on the allotment of shares in any company 
that might be formed for working the patent, and £1,000 in fully 
paid-up shares, such agreement being subject to a proviso that if 
i;he client was paid less for the patent than £5,000, the cash pay- 
ment should be reduced pro ratd, but in no case below £500. A 
company having been formed to work the patent, and an allotment 
of shares therein having been made, the solicitor brought, in March, 

1886, an action upon the agreement. A summons tR,ken out by the 
■client for delivery and taxation of the solicitor's bill of costs was 
-dismissed by the master, his decision being affirmed both by the 
■Judge at Chambers and the Divisional Court. The client appealed, 
•alleging that the agreement was unfair and unreasonable, and 
that it came within sub-section 4 of section 8 of the Act. The 
Court of Appeal, after taking time to consider their judgment, dis- 
missed the appeal, holding, but without construing the section, 
i;hat it was not a suitable case for a taxing master. The Court of 
Appeal was of opinion that the services rendered by the solicitor 
were such as were properly and frequently rendered by professional 
•gentlemen, and that under the section the solicitor had power to 
sue on such an agieement. {In re Gray, 30, Solicitors' Journal, p. 551 
<1886), C.A.) 

The decision of the Court in re Allen, Davies v. Chatwood (48 
L. J. Ch. 358), should be noted on the subject of agreements between 
solicitor and client. In that case an action was brought against a 
•company, seven of its directors and the secretary. All the 
•defendants were represented by the same solicitors, who took three 
retainers in writing one of which was signed by five of the 
defendants, one by three others, and the last by one other. The 
form of the retainer was in each case similar, and was as 
follows : — " Dear Sirs, Davies r. Chatwood and others. You having 
up to the present time conducted the defence of this suit on behalf 
•of all the defendants, we the undersigned do hereby request you 
to continue such defence, and to take such steps as you may 
consider necessary in the matter." In the course of a long 
argument counsel referred to the cases of re Colquhoun (1 Sm. and 
G. App. 1 ; 22 L. J. Ch. 484 ; on appeal 5 De Gex, M. and G. 35 ; 
23 L. J. Ch. 515), and Burridge v. Bellew (32 L. T. N. S. 807), for 
the purpose of determining whether the liability on the agreement 
was joint or several. Bacon, Y.C., held, applying the principle of 
.re Colquhoun, that the Taxing Master was right in taxing the bill 

c2 
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Beo* 8* as Sbgainst one of the defendants (the Company), on the principle- 

p!^89f^*^** * **^^* *^«y ^^^ liable for one-ninth only of the costs, the solicitors- 
having obtained the order to tax the costs against the Company- 
alone, and the retainer being joint and not several. 

In re Jones, a solicitor (1896, 1 Ch. 222), it was laid down that 
the High Court is the only court having jurisdiction to set aside an 
agreement between a solicitor and his client as to costs relating to 
business done by the solicitor in a police court or at quarter sessions.. 

Seo.9. The "Attorneys' and Solicitors' Act, 1870," shall not 

p. 90. ... 

Restriction on apply to any business to which this Act relates. 



Solicitors' Act, 
1870. 



Sees. 5 and 8 of this Act are substituted for the provisions of th& 
Solicitors' Act, 1870. 
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GENERAL ORDER 

Made in pursuance of the Solicitors' Remuneration Act, 1881. 



SUMMAEY AND NOTES. 

Clause 1, p. 91. 

The Order is to come into operation on the Ist January, Commencement 

^ "^ ' Exception from 

1883. Schedule 1 of the Order is not to apply to real Schednie i. 
property, the title to which has been registered under the 
Acts 25 & 26 Vic. c. 53, 25 & 26 Vic. c. ^7, arid 38 & 39 
Vic. c. 87. 

The above-mentioned Acts are — The "Land Registry Act, 1862,'* 
the " Declaration of Title Act, 1862," and the "Land Transfer Act, 
1875." 

The order came into operation on the 1st January, 1883, and is 
retrospective, and accordingly all business completed, though not 
paid for prior to that date, is payable under the new system. (Ee 
Stewart, 41 Ch. D. 494 ; 87 W. R. 484 ; 60 L. T. 737.) Where a sale 
had been practically completed before the 31st December, 1882, but 
the actual completion did not take place till after that date, and the 
new scale costs were claimed and paid under protest. Bacon, V.C. 
held that the costs had been paid under pressure, and a taxation was 
ordered on the old system as regarded the work done prior to 1st 
January, 1883 (re Lacey & Son, 49 L. T. 553). The Court of Appeal 
subsequently reversed the decision of the Yice-Chancellor, on the 
ground that there was no pressure or overcharge amounting to 
fraud, and that therefore no such special circumstances as would 
authorize taxation after payment existed (re Lacey & Son, 
2h Ch. D. 301; 49 L. T. 755; 53 L. J. Ch. 287; 32 W. R. 
233). In the case of In re Pybus (35 Ch. D. 568; 56 L. J. Ch. 
S21; 35 W. R. 770; 57 L. T. 362), Chitty, J., held that the 
fact of a bill of costs delivered to a mortgagor by his 
solicitors contained two charges for their fee for negotiating the 
loan, was of itself a *' special circumstance " sufficient to justify an 
order for taxation twelve months after the delivery of the bill, the 
two charges in question being made for something not specified in 
Schedule 1, Part I. So in the case of re Eley (37 Ch. D. 40; 56 L. J. 
Ch. 905; 36 W. R. 96; 57 L. T. 253), North, J., held that the fact of 
the solicitor including in the bill of costs delivered to his client the 
«cale fees for negotiating a loan and for investigating title, when 
in fact he had only brought the parties together, and the title had 
never been investigated, were " special circumstances " justifying 
taxation even after payment of the bill of costs. In this particular 
oase, however, the summons for taxation was dismissed, it being 
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THE SOLICITORS* REMUNERATION ACT, 1881. 



Nature of busi' 
ne^ to which 
remuneration 
prescribed by 
Schedule 
appUes. 



Clause 1, p. 91. proved that prior to payment a bargain not to dispute the bill of 
costs had been come to between the client and his solicitor. This- 
case was relied on as a decision disentitling a mortgagee solicitor 
to charge the negotiating fee since he lent the money himself^ 
but Air. Justice Swinfen Eady allowed the negotiating fee {vide In 
re Norris, page 104). Where negotiations terminated, prior to the^ 
1st January, 1883, in an agreement to sell or lease subject to a 
contract, and the contract was dated subsequent to that date, 
Schedule 1 of the order was held to apply. (In re Denne, 54 L. J. 
Ch. 45 ; 51 L.T. 657 ; 33 W. R. 120.) The General Order under the 
Solicitors' Remuneration Act, 1881, does not apply to a sale of land 
not situate in England. (In re Greville, 40 Ch. D. 441 ; 58 L. J. 
Ch. 256 ; 37 W. R. 150 ; 60 L. T. 43.) 

Subject to the exception aforesaid, the remuneration 
of solicitors in respect of sales, purchases and mortgages- 
completed is to be that prescribed in Part I. of Schedule 1 
to the order. In respect of leases and agreements for 
leases, or conveyances reserving rent, or agreements for 
the same, it is to be that prescribed in Part II. of the same 
schedule ; and in respect of uncompleted matters of the^ 
kind before-mentioned, and of all other conveyancing and 
non-contentious matters, the remuneration is to be regu- 
lated according to the present system, as altered by 
Schedule 2. 

The effect of this provision can only be gleaned from a careful 
consideration of the schedules. It will be seen that the charges in 
respect of sales, purchases and mortgages, are dealt with by a scale- 
of commissions, varying in amount according to the nature of the 
business and the amount of the purchase or mortgage money, andi 
that the charges in respect of leases are also allowed according to- 
a scale varying in amount with the amount of the annual rent re- 
served. The advantages of a scale in cases of sales, purchases and 
mortgages are so many, that solicitors can well afford to be bound 
thereby, even though the* scale will not be equally remunerative in 
all cases. Thus, in register counties a solicitor will have to draw 
a memorial, make searches, and register the deed without being 
entitled to any additional remuneration. (Grey v. Curtice, 1899, 
I. Ch. 121). Again, a leasehold property subject to a large rent 
may be bought for a small sum. The rent may be £350 and the 
consideration-money only £50. In such a case the scale affords no 
adequate remuneration, but it is open to the solicitor before under- 
taking the business to elect to be paid for the work in detail, as he- 
can do under clause 6. A very large class of conveyancing matters 
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is not affected by the scale charges, especially settlements, mining oi^use 2, p. 98. 
leases or licences, or agreements therefor, reconveyances, transfers 
of mortgage, or further charges, where no inyestigatioa of title 
takes place. It has also been held by the Irish Court of Appeal 
that the scale fee does not apply to work done as to securities for 
loans which consist partly of present advances and partly of future 
possible advances. (Barton to Irvine, 1899 I. Ir. R. 515). A.s to the 
distinction between a new mortgage and a further charge, aee Aylesford 
V. Poulett, p. 59, and Darcy v. White, p. 59. The case of in re Bircham 
& Co. (39 Sol. Jour. p. 640 j W. N. 1895, p. 110, 124 ; 1895 2 Ch. 786) 
was an application by solicitors to review the taxation of costs. The 
applicants had acted for the trustees in the preparation of the 
trust deed, by which the Midland Coal, Coke and Iron Company, 
Limited, assigned certain property to the trustees upon the usual 
trusts of a debenture trust deed. Xo debentures were ever issued 
or money paid thereunder, but the deed was duly executed by all 
parties, and an agreement had been entered into with the Com- 
pany's bankers to issue debentures to them to the extent of nearly 
one-half of the amount provided for by the trust deed, and such 
debentures had been actually sealed. The taxing master, on an order 
to tax, refused to allow the solicitors the scale fee, but offered to 
allow them costs in respect of the work they had actually done, 
alleging in his answer to objections, amongst other things, that the 
deed in question was A deed of trust and not an ordinary mortgage 
deed ; that the solicitors acted for the trustees and not for the 
parties who might lend the money ; that the deed was not stamped 
as a mortgage, and if it were a mortgage it was not a " completed " 
one, no money having been advanced. Mr. Justice Kekewich said that 
before differing from the taxing master he must be satisfied upon 
three points : (1), That the instrument in question was a mortgage ; 
(2), That the solicitors were the mortgagee's solicitors ; (3), That the 
mortgage had been completed. His lordship said that a deed which 
fastens property on persons, whether as the agents of others or 
for their own benefit, as a security for money lent and for the 
interest on that money, was to all intents and purposes a mortgage, 
and that this was such a deed ; and that if this was a mortgage there 
could be no doubt that the trustees were mortgagees, and that in 
consequence the solicitors acting for the trustees were the 
mortgagee's solicitors. As to the third point, the solicitors were 
entitled to say that having investigated the title, prepared the 
mortgage deed which had been executed by the mortgagor and de- 
livered to the trustees (the mortgagees), and seen the documents 
duly handed over to the mortgagees, they had duly completed 
the mortgage, and in his opinion they, were entitled to the scale fee. 
This decision has, however, been reversed by the Court of Appeal 
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Clause 2, p. 92. on the grounds that the issue of debentures was a condition prece- 
dent to the trust deed becoming a security, and that until the 
debentures were issued there was no completed mortgage. The 
extracts from the Judgments of the learned Lords Justices set out 
below are useful ab shewing their reasons on these points, and also 
for the views expressed with regard to mortgages to secure future 
advances, which should not be considered as completed transac- 
tions for the full amount covered hj the stamp duty on the deed. 
Lindley, L.J. (^895, 2Ch. p. 796) : " The deed is what it purports 
to be : it is a conveyance to trustees upon trust to secure these 
debentures ; bul until a debenture is issued the trust upon which 
the property is held is a trust for the company. It is vain to call 
this a mortgage before there are debentures issued. It does not 
come into operation at all, except as regards the possession of the 
legal estate. No doubt the legal estate is ti*ansf erred to the trustees, 
as the deed has been executed by the company ; but there is no 
security until the debentures have been issued, and the issue of 
debentures is an absolute condition precedent to this becoming a 
security. I do not mean to say a deed in this shape might not be 
called a mortgage ; but when you bear in mind it is not a mortgage 
in form, and is not a mortgage in the ordinary sense, but 
only what it purports to be, a better security for a charge 
already created ; and when you bear in mind it has no 
effect whatever until a debenture is issued, it seems to 
me vain to contend that this security or mortgage, whichever you 
call it, is a completed piece of business or a completed transaction 
of any sort or kind. It seems to me that that is the true answer. 
I doubt very much whether Mr. Parker is right when he says a 
mortgage to secure future advances would be brought within the 
scale. Suppose nothing is due ? I doubt very much whether the 
scale would apply, and I doubt very much whether he is right in 
saying that a solicitor would be entitled to the scale fee upon the 
largest sum that might be covered by the stamp." 

Lopes, L.J. (1896, 2 Ch. at p. 797), says : " It is to be observed 
that the Act of Parliament, and the General Orders made under it, 
never spoke of a ' mortgage deed ' ; the word used is * mortgage,' by 
which I understand a mortgage transaction. Now, can this be said 
to be a completed mortgage transaction ? Can it be said that when 
a solicitor has done all that he has to do with regard to the prepara- 
tion and execution of the deed, that it is a completed mortgage, 
although not a penny is ever advanced, and the real object of the 
transaction, namely, the obtaining of the advance, is never 
attained? Can the matter possibly be said to be a completed 
transaction or a completed mortgage ? In my opinion it cannot." 
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Kigby, L.J. (1895, 2 Ch. p. 798), after holding that no deben- Clause 2, p. 
tores had been in fact issaed nnder the trust deed, continued: 
^* Whether it could be a mortgage, even if the debentures had been 
previously issued (I mean a mortgage within the meaning of the 
statute) or not, may be open to more doubt, though so far as I 
am personally concerned I think that the completed mortgage 
must be a mortgage completed in a business sense. I say advisedly 
a business sense. I do not mean to say that if the mortgagees did 
not pay their money in 24 hours, or anything of that sort ; but 
if the meaning was that they were to pay at once, and if they 
did pay practically in accordance with the agreement, that would 
be one thing; but when it comes to an arrangement which 
may extend over years, and which never may be carried out at 
all, I do not think that it could be possible by anything that 
followed afterwards to turn that into a complete mortgage which 
was not intended to be a complete mortgage at the time when it 
was drawn. I doubt very much whether you could possibly bring 
within this a case of a mortgage of future advances." 

The remuneration payable for conducting a sale of property by 
auction does not fall within the scale if a commission is paid by 
the client to an auctioneer. And the Court of Appeal have 
decided, in the case of Drielsma v. Manifold, 1894, 3 Ch. 100, 
that the fee payable to the auctioneer for taking the biddings,- if 
charged to the client, is such a ** commission." This case has been 
followed by North, J., in Cholditch v, Jones, 1896, W. N. p. 147, 
1896, I. Ch. 42, where he held that if the purchaser pays the 
auctioneer's charge under a condition of sale, the scale for vendor's 
solicitor's fees for conducting sale by auction does not apply. If 
the solicitor himself pays the auctioneer's charge, the scale does 
^i-PP^y' (Rnle 11, Part I., p. 98.) In respect of these matters it will 
still be necessary to make out and deliver a bill of costs according 
to the old system, as altered, however, by Schedule 2. By this 
schedule the charges have been materially increased in respect of 
the important items of attendances and drawing and, perusing 
documents. 

The ad valorem remuneration allowed by Schedule 1 is onlyl 
chargeable in cases where the whole of the business in respect of/ 
wtich it is imposed, viz., the deducing title and the perusing and,' 
completing conveyance, is done (re Lacey & Son, 25 Ch. D. 301 ;' 
63 L. J. Ch. 287 ; 49 L. T. 755 ; 32 W. R. 233, C.A.). It follows 1 
that if the solicitor has not deduced title, but only perused and . 
completed the conveyance, he will not be entitled to remuneration 
under Schedule 1. In such a case his remuneration will be regulated \ 
by the old system, subject to the modifications provided by 
Schedule 2, ih. {re Hickley & Steward, 54 L. J. Ch. 608 ; 
62 L. T. 89 ; 33 W. R. 320 ; Chitty, J.). The latter was a case of an 
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Clause 2, p. w. agreement for a lease, to which was appended a schednle containing 
the terms of the lease made in 1881, and a lease granted two years 
later in accordance with the scheduled terms. Should, however, the 
title have been substantially investigated by the solicitor as far as 
necessary in addition to the perusal and completion of the con- 
veyance, he will be entitled to the remuneration allowed under 
Schedule 1. (Fleming v. Hardcastle, 52 L. T. 851; 33W. R. 776; 
Pearson, J.) 
! The doubt that has been expressed as to whether the scale charges 

' set out in Schedule 1, Part I., cover all incidental expenses, such as 
attendances and letters, &c., on a sale or mortgage transaction, as the 
1 scale charge is simply stated to be for " deducing title, Ac," has no 
warrant in either the spirit or letter of the Act or Order. A solicitor 
is, however, entitled to charge in respect of all matters not strictly 
covered by the scale. Thus a solicitor, although he may not be 
entitled to the scale ch^ge for negotiating a sale or mortgage, may 
be entitled to charge for supplying information, Ac, preliminary to 
a contract. {See re Newbould, p. 64.) 

Negotiations with persons other than the actual lessee can be 
charged for in addition to the scale, as being business not actually 
completed, on the ground that the lease scale covers only such 
matters as are actually completed (re Martin, 41 Ch. D. 381 ; 
58 L. J. Ch. 478 ; 37 W. R. 497 ; 60 L. T. 555). 

In all cases where the work or any part of the work incident to 
a sale of land performed by a solicitor has been performed since the 
1st January, 1883, his remuneration will be that allowed by Schedule 
1, Part I., notwithstanding that his client may have entered into 
the contract for the sale prior to January, 1883. {In re Denne and 
the Secretary of State for War, 54 L. J. Ch. 45 ; 51 L. T. 657 ; 
33 W. R. 120; Pearson, J.) 

In a partition action the estate was directed to be sold, and 
the costs of all parties to be paid out of the proceeds. The 
conduct of the sale was given to the plaintiff, who was the 
owner of a fourth of the estate. His solicitor was paid his 
costs in accordance with rule 2, sub-section (a). The Court 
of Appeal reversing. Bacon, V.C, held that the solicitors of the 
defendants, who owned the remaining three-fourths of the estate, 
were entitled to be paid the costs of perusing the conveyance and 
obtaining its execution by their clients under sub-sec. (c) of the 
same rule (Humphreys v. Jones, 31 Ch. D. 30 ; 55 L. J. Ch. 1 ; 
53 L. T. 482; 34 W.R.I). 

The sale of an advowson in gross must be charged for in 
accordance with the scale in Schedule 1, Part I., on the ground 
that an advowson in gross, although an incorporeal hereditament, 
is freehold property {In re Eamshaw-Wall, Chitty, J., 1894 ; 3 Ch. 
156 ; 63 L. J. Ch. 836 ; 42 W. R. 567 ; 57 L. T. 253). 
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There are two cases of importance which should be noted ClauBe 2, p. 02> 
here. The first is in re Stewart (41 Ch. D. 494) » already noted 
above upon other questions. One of the points which came before 
the Court for decision in this case was whether business done in 
respect of purchases by, and grants to, a corporation of rights or 
easements of laying and maintaining lines of pipes through and over 
lands not taken compulsorily under the provisions of the Land» 
Clauses Consolidation Act, 1845, should be governed by the scale 
charge. No land whatever was conveyed by the grants in question,, 
but merely the right to lay and maintain the pipes through or over 
land, and to enter upon the land from time to time for those pur- 
poses. The taxing master treated the grants as being conveyances: 
to which sub-rule (a) of the clause now under consideration applied^ 
and decided that the scale in Schedule 1, Part I., of the General 
Order was applicable. Kay, J., in his judgment upon this point, 
referred to the fact that Schedule 1, Part I., provides a scale for 
negotiating the purchase of "property" and for investigating the- 
title to " freehold, copyhold, or leasehold property," and stated he 
could not hold the grant of an easement like those under considera- 
tion was a conveyance of freehold, copyhold, or leasehold property 
within the meaning of the schedule. The matter was accordingly 
referred back to the taxing master. 

• The second case is that of in re Sander's Settlement (1896, 1. Ch. 
480), a decision of North, J., carried to the Court of Appeal, in 
which the principles of the above cases in re Earnshaw-Wall and 
in re Stewart were confirmed. It became expedient in the course^ 
of the development of a building estate to obtain a right-of-way 
over a strip of land adjoining the estate, for the purpose of continu- 
ing one of the roads thereof into a main road. This was carried out 
by means of a grant of a right-of-way over the said strip of land 
for the purpose of making and completing the proposed road and 
the sewers thereunder, and it was stipulated that after the comple^ 
tion of the road the same should be dedicated to the public. Th& 
purchase -money was £516. The fund out of which the purchase- 
money was paid was the proceeds of sale of a portion of the 
settled estate taken by the predecessors of the London County 
Council under their compulsory powers, and on taxation of the costs 
the London County Council insisted that the solicitors for the 
trustees of the settled estate could only claim to be remunerated by 
the scale of fee calculated in the amount of the purchase-money. 
The solicitors claimed to be paid their costs according to the old 
system as altered by Schedule 2, and the taxing master, on the 
authority of in re Stewart, taxed the costs in that way. The 
County Council carried in objections. North, J., agreed with the 
taxing master, and the London County Council appealed. The Court 
of Appeal (Lindley, Kay and A. L. Smith, L.J J.) unanimously de- 
cided that the new creation of an easement by deed was covered by 
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Clause 2, p. 92, anb-clause (c) of clause 2 of the General Order, as being other business 
the remuneration for which had not been thereinbefore prescribed 
and approved the two earlier decisions of in re Stewart and in re 
Bamshaw-Wall. 

The costs of an attempted ineffectual sale of property where 
there is no probability of the sale being effected for some years 
should be taxed under rule 2 (c) of the General Order. (In re 
Smith, Pinsent & Co., 44 Ch. D. 303 ; 59 L. J. Ch. 690 ; 38 W. R. 
686.) The Judgment of Chitty, J., shows how it was proposed to 
deal with the solicitors' charges if the property were subsequently 
sold and the same solicitors employed. It reads as follows ; — 
" As the money required has been raised by mortgage, it is 
unlikely that the property will be again put up for sale for some 
years to come; the solicitors are not bound to wait to be paid for 
their services in respect of the abortive sale which has already 
occurred, and the matter must be remitted, to the taxing master 
to tax the items disallowed in accordance with rule 2 (c) of the 
General Order. If the same solicitors are employed at a future 
time to conduct a sale which is successf al, they will not be paid twice 
over, but on a quantum meruit basis, and not on the scale charge ; 
if, however, they ask to be paid on the scale charge, they will have 
to bring into account what they have already received. 

Clause 3, p. 93. Drafts and copies made in the course of business are 

drafts. to be the property of the client. 

This provision, although possibly satisfying the requirements of 
abstract right, would, if interpreted to mean that drafts and copies 
should be handed over to clients with their deeds, be attended 
with no little inconvenience to solicitors. Apart from the fact that 
drafts and copies used in one matter may subsequently materially 
assist a solicitor in carrying out a matter of a similar nature, it 
happens not unfrequently that some question of default is raised 
after a matter has been completed, the solicitor's defence to which 
rests, it may be, upon interlineations, deletions and marginal and 
foot notes in a draft. In the course of time the points in question fade 
from recollection, and it is, to say the least, awkward that a solicitor 
should on some future day be liable to be called upon to explain a 
matter the means of explaining which is not in his possession. 
Say the question is one whether a will is made in accordance with 
instructions. The draft may have been read through and altered 
and then copied, and in the end handed over, and the client, not 
attaching any value to a mutilated copy of his will, may subsequently 
destroy the same. A solicitor would, in such a case, obviously be 
placed in the greatest difficulty in subsequently meeting a charge of 
negligence in carrying out his instructions in drawing the will. In 
view of this danger it may be wise for solicitors in many, if not in all, 
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transactions to keep copies of drafts which they may have to hand Clause 3, p. OS. 
over, even though such copies have to be made at their own expense. 
It is doubtful whether the terms of this clause are not wide enough 
to cover even any copies so made. It might certainly be argued 
that they were not made in the course of business. 

In the case of a mortgage, however, the late Master of the Bolls' 
view, that a solicitor was not entitled to keep, even at his own ex- 
pense, copies of any of the deeds when the mortgage was paid off 
as he has no concern with the title (in re Wade Thomas, 1881, 
17 Ch. D. 348), is a reasonable one. 

The remuneration prescribed by Schedule 1 is not to clause 4, p. 9». 

. , , , -.-.,•,., . ,, -. Disbursements 

mcmde stamps and all disbursements reasonably and not included in 

scale 
properly paid; nor any extra work occasioned by changes aiiowancea. 

occurring in the course of business, such as the death or 

insolvency of a party to the transaction ; nor any business 

of a contentious character, nor proceedings in any Court ; 

but it is to include law stationers* charges, and allowances 

for time of the solicitor and his clerks, and for copying 

parchment, and similar disbursements. 

"Auctioneers' and valuers' charges" are in this clause specifically 
included in the disbursements not covered by the scale. Bule 11 
of Fart I. provides that the scale charges for conducting a sale 
or negotiating a sale, purchase or mortgage of property, shall not 
be payable to a solicitor if the client has to pay a commission to an 
auctioneer. The apparent contradiction of these two provisions has 
given rise to much discussion and difference of opinion. In re Beck's 
Settled Estate and in re Cartington, reported together (1883> 
24 Ch. D. 608; 52 L. J. Ch. 815; 31 W. R. 910; 49 L. T. 95), 
Bacon, Y.C., held under this clause in a case where a tenant 
for life put up an estate for sale under the Settled Estates Act> 
which did not sell at the auction, but a sale of which was negotiated 
by the solicitors the same day. that the trustees of the estate were 
liable to pay the solicitors the negotiation fee, notwithstanding that 
a commission was also payable to the auctioneers. This decision 
hardly appears to give sufficient effect to Bule 11 of Part 1., and to 
the definition of ** client " contained in sec. 1 of the Solicitors' 
Remuneration Act. It is the practice in Liverpool to employ an 
auctioneer for the sole purpose of taking the biddings, and to pay 
him £2 2s. a lot if the property sells, and £1 Is. a lot if it does not 
sell. (See note to Rule 11, Part I., p. 60, and the cases there cited 
as to whether if these fees be paid by the client the solicitor can 
claim the " conducting " fee.) 

It is doubtful whether the words which allow for extra work are 
sufficiently comprehensive. The words *' a party to the transaction " 
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Clause 4, p. 03. might be held to mean a party to the contract, and if this is the 
case it would not apply to changes occurring in the course of the 
business by a necessary party to the conveyance, who is not a party 
to the contract, dying or becoming bankrupt. It is, however, con- 
ceived that these words would receive a more liberal interpretation. 
These scale charges are also exclusive of business of a contentious 
character and proceedings in any Court. These words are somewhat 
indefinite; it is not quite clear, for instance, whether the scale would 
cover the payment of money into Court, though probably it is not 
intended to cover this. 

Plans on deeds have been held to be covered by the scale where 
a surveyor was neither required nor employed. In the case of i?i re 
Read (1894, 3 Ch. 238 ; 63 L. J. Ch. 831 ; 42 W. R. 601 ; 71 L. T. 189), 
a purchaser's solicitor charged in addition to the scale fee a sum of 
10s. for stationer's charges for laying down a plan on the con- 
veyance. Kekewich, J., held that the solicitor was not entitled to 
the charge claimed, as the scale fee included stationer's charges, 
and a surveyor was not required and not employed. 

The Council of the Incorporated Law Society, from the first time 
the question was put before them, held that the registration of 
deeds relating to property in a register county was covered by the 
scale fee, but the out of pockets could be charged extra. This view 
has now received the sanction of the Court of Appeal in the case of 
Grey v. Curtice (1899 I. Ch. 121). The ta.«ng master had dis- 
allowed charges for registering the memorial of a conveyance ir 
Middlesex but had allowed the disbursements. Mr. Justice Kekewich 
upheld the taxing master on a summons to review, and added that 
on questions of detail, a taxing master who had gone fairly into the 
matter was far more competent to deal with it than a judge. In 
the Court of Appeal it was contended by counsel for the solicitor 
that the scale fee covered " completion " of the conveyance, and the 
conveyance was absolutely complete as a conveyance without regis- 
tration. Lindley, M.R., in dismissing the appeal, called attention 
to the fact that the question of registration was in the contemplation 
of the parties who settled the rules, as shown by the fact that 
registration fees were allowed as a disbursement, and as they had 
not seen fit to allow a fee to the solicitor none should be allowed. 
Chitty, L.J., added that in his opinion the duty of preparing the 
memorial and registering the deed was included in the term *• com- 
pleting conveyance," since it was doing an act without which the 
conveyance might be avoided. Vaughan- Williams, L.J., based his 
judgment on the practice which had existed for many years in the 
taxing office, and which, not being inconsistent with the rules, ought 
to be maintained. 

A solicitor may be allowed a proper additional remunera- 
tion in respect of any business which is required to be and 
is by special exertion carried through in an exceptionally 
short space of time. 



93. 



Clause 6, 
Addition] 
remuneration 
for special 
exertion. 



Digitized by 



Google 



Clause 6, p. 03. 
Solicitor can 
elect to charge 
otherwise than 
by scale. 



SUMMARY AND NOTES. 43 

The exact interpretation of this clause is somewhat open to doubt. Clause *, p. W. 
The business must not only have been carried through by special 
exertion, but must have been " required to be" so carried through. 
This seems to imply that the special exertion must be exerted at the 
request of the client, in order to entitle the solicitor to the additional 
remuneration, unless it should also be held to give a discretion to a 
taxing master to consider whether the matter was not one which, 
having regard to the nature of the transaction, ''required to be'* 
carried through in an exceptionally short space of time. 

In all cases to whicli the scales prescribed by Schedule 1 
apply, the solicitor can, before undertaking the business, by 
writing communicated to his client, elect to be remu- 
nerated according to the present system as altered bj 
Schedule 2. In the absence of any such election his 
remuneration shall be that prescribed by the order. 

In the case of business commenced but not completed at the 
date of the order coming into operation, notice of election given 
between the date of the order coming into operation and the con- 
tinuance of the business was held sufficient (re Love, 40 Ch. D. 637 ; 
58 L. J. Ch. 272 ; 37 W. R. 475 ; 60 L. T. 254) . 

" Before undertaking the business " means not merely accepting 
the retainer, but entering upon the work, i.e., doing something for 
which the solicitor is entitled to charge (re Stewart, 41 Ch. D. 494; 
37 W. R. 484; 60 L. T. 737). It was there held that the notice of 
election was ineffectual where work was done before the notice, 
whether such work was of a kind covered by the scale fee or not. 

The right of election is important. The definition of the word 
*' client " is, according to clause 8, to be the same as in sec. 1 of the 
Solicitors' Remuneration Act. In that Act the word includes almost 
every person liable to pay a bill of costs. Where a solicitor is to be 
paid by his own client, to use the word in the more restricted sense in 
which it is generally used, the solicitor is not likely, except in very 
exceptional cases, to intimate that the scale of charges which the law 
«ays is sufficient will not satisfy him. The case, however, is different 
when the solicitor is to be paid by a person for whom he is in no 
way concerned. To take the ordinary case of a lease. This is pre- 
pared by the lessor's solicitor, but paid for by the lessee, generally 
a stranger. If the, lease runs to any length, it may probably be 
found that the old system, as altered by Schedule 2, will be more 
profitable than the scale, particularly bearing in mind in re McGarel 
(1897, 1 Ch. 400). In such a case as this it is not unlikely that a 
solicitor would intimate his election to be paid by the old system. 

The interpretation of " client," in section 1 (p. 86), leaves it in 
doubt to whom the notice of election should be given, in cases 
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Clause 6, p. 03. where the person who instructs the solicitor is not the person upon 
whom the payment of the costs actually falls. The notice, 
however, it is conceived, should be given to the one legally liable to 
the solicitor. Thus, in the case of a lease, the notice should be 
given to the lessor, alihoogh the lease, according ti^ custom, is paid 
for by the lessee. Kay, J., In re Allen (infra) ^ held that where under 
a lease containing a power of renewal, the assigns aje liable to pay 
the costs of a new lease, the only person to whom ,any notice of 
election under Rule 6 need be given by the lessor's solicitor is the 
lessor himself; the assignees of the original lessee not being 
** clients " within sec. 1, sub^sec. 3 of the Act. A lessee entering 
into a contract for a lease should, if he wishes to limit the charges 
to the scale under Schedule 1, stipulate accordingly. 

Where costs of sale in an administration action are payable out 
of a fund in Court, it is the duty of the solicitor to bring the matter 
of request for payment under Schedule 2 to the attention of the 
Judge in Chambers, or at any rate to the notice of the plaintiff. 
Notice to defendant having conduct of sale ineffectual ; re Backham, 
Carter v. Rackham, W. N. 1889, p. 214. 

A notice of election, however, properly given by a solicitor to 
his client, a first mortgagee, is binding both on the mortgagor and 
any subsequent incumbrancer (Hester v. Hester, 34 Ch. D. 607)- 

The right of election cannot be exercised by a solicitor after 
he has accepted the employment and done any work under it 
for his client for which he could charge if the scale did not 
apply (in re Allen, 34 Ch. D. 433 ; 56 L. J. Ch. 487 j 56 L. T. 6). Thus, 
where on an application by a lessee for the renewal of his lease the 
lessor's solicitors wrote on July 25th that the matter should have 
their attention, and at once took necessary steps in the business, a 
notice given by them to the lessor on October 19th, before sending 
the draft lease, that it was their intention to charge costs under 
Schedule 2, was held bad by the Court of Appeal, on the ground 
that the business was commenced by the letter of July 25th, such 
letter being a part of the business for which the solicitors could 
charge the lessor, and that it was therefore too late in October 
to elect (ih.). This decision was followed by the Court of Appeal 
in the case of Hester v. Hester, (34 Ch. D. 607; 56 L. J. 
Ch. 247; 35 W. fl. 233 ; 55 L. T. 862). There Lindley, L.J., said: 
'* I admit this case is different from in re Allen, because 
here the client had given no directions to act for him before the 13th 
June (the date of the election by the solicitors) . But if a solicitor 
commences a business on the faith of a general retainer, and in the 
belief that his client will adopt what he does, he cannot be heard 
to say that the business was not undertaken when he first did any 
work covered by the scale fees. I therefore agree that the notice 
of election was too late." (Ih., at p. 617.) 
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In re Metcalfe, Metcalfe v, Blencowe (W. N. 1887, p. 254 ; 57 L. J. Clatise 6, p. 
Ch. 82; 36 W.R. 137 ; 57 L. T. 13), the action was for the administration 
of the estate of a testator, and the solicitors having the conduct of 
the action obtained an order for sale of part of the freeholds on 7th 
May, 1886, and certain items in their bill of costs shewed that prior 
to that date they had had attendances with reference to the state 
of the title. On 2l8t June, 1886, the solicitors wrote to one of the 
trustees, purporting to give him and his co-trustee notice, under 
clause 6 of the General Order, of their intention to be remxinerated 
in accordance with the old system, as altered by schedule 2. The 
taxing master held that the notice was too late, and that it should 
have been given to both trustees. Stirling, J., held that the taxing 
master was right in the result at which he had arrived, that the 
solicitors had undertaken the business within the decisions above 
mentioned, and that with reference to the notice having been served 
on one trustee only, " it was not necessary to decide the point ; but 
he was far from saying the taxing master was wrong." Although 
the solicitor has submitted a bill with items, it is competent for 
him, without the consent of the client, assuming that there has 
been no agreement in writing between him and the client excluding 
the scale to submit to having the bill taxed according to scale if it 
applies. (In re Negus, 1895, 1 Ch. 77.) This case was applied 
in re Gray (1901, 1 Ch. 239) as an authority for shewing that the 
measure of a lessee's liability for costs of a lease was not co-exten- 
sive with the liability of the lessor. The order to tax was there 
obtained by a third party — a lessee — and was held not to enlarge 
the scope of the applicant's liability. In re Gray bears upon 
another point, and will be found noted on p. 75. 

The principle of the two cases of In re Negus and In re Gray I 
was applied to the bill of costs of a mortgagee's solicitors by ) 
Kekewich, J., in the case of re Longbotham & Sons (1904, 2 Ch. 
152). The head-note of the case shows that on taxation under sec. 
38 of the Solicitors' Act, 1843, of the bill of a mortgagee's solicitor 
at the instance of the mortgagor, items which the mortgagor 
would not be liable to pay as between himself and the mortgagee 
must be disallowed, even though the solicitor would be entitled 
to charge them as against his own client the mortgagee. The 
judge asked the taxing masters for a certificate of the practice 
of the taxing office, the senior master certified as follows : — 



" Your lordship having desired a certificate from the masters of 
the Supreme Court (taxing office) of the practice generally in 
cases between mortgagor and the solicitor of the mortgagee, 1 beg 
respectfully to report to your lordship that the practice followed by 
the masters in taxations under sec. 38 of 6 & 7 Vict. c. 73 
(Solicitors' Act) up to within recent years was to tax as between 
the solicitor and the client (the party chargeable in the first 

T) 
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Claused, p. 9S. instance), and not as between the solicitor and the party liable 
to pay, ejffect however being given as far as possible to the cases 
of In re Negus and In re Abbott (4 L. T. 576), and the observations 
of Cotton, L.J., in In re Morecroft (29 Sol. Jour. 471). The prin- 
ciples, however, laid down by these cases were, in the opinion 
of the masters, considerably extended by the case of In re Gray, 
and since that case the practice in the taxing office in taxations 
under this section has been to tax, apart from the order, as between 
the solicitor and the party or estate liable to pay." This practice 
was upheld by the judge and by the Court of Appeal. 

Merely sending in to a client a bill of costs made out in the old 
form will not be held a sufl&cient election by the solicitor to charge 
on the old system, as modified by Schedule 2 (Fleming v. Hard- 
castle, 52 L. T. 851 ; 33 W. B. 776 ; Pearson, J.). 

In all cases where money is paid into Court under Statutes in- 
corporating sec. 80 of the Lands Clauses Consolidation Act, 1845, 
the vendor's solicitor can, by giving before undertaking the business 
written notice to his client, entitle himself to detailed charges (in 
re Bridewell Hospital and the Metropolitan Board of Works, 57 
L. T. 155; Chitty, J.). Where an agreement is made providing 
for payment of specific costs, although the matter be one usually 
dealt with under the Lands Clauses Acts, the purchasing com- 
pany is bound by such agreement. This point was dealt with by 
Mr. Justice Joyce in the case of Holden v. North Eastern Railway 
Company (48 S. J. 526). The agreement for sale between Holden 
as vendor and the company as purchasers contained the following 
clause : "for the -purpose of this clause the sales and purchases 
hereby agreed to be made shall be deemed to be made under the 
Lands Clauses Consolidation Act, 1845, and the company shall 
on the completion of the purchases pay the vendor's costs of and 
incidental to this agreement and of deducing and verifying his title 
and of the assurance or assurances to the company and of the 
duplicate thereof, and all other costs and expenses of the vendor 
as provided by sec. 82 of the Lands Clauses Consolidation Act, 
1845." The company objected to pay the bill delivered by the 
plaintiff's solicitors on the ground that they were liable for the 
costs of matters mentioned in sec. 82 of the Lands Clauses 
Consolidation Act, 1845, only, and they obtained an order eai parte 
for taxation under that Act. The plaintiff claimed that application 
for a taxation order should be made under sec. 38 of the 
Solicitors' Act, and the judge decided the order obtained was 
inappropriate and wrong, and it was discharged with costs. The 
costs incurred on a reinvestment of money paid into Court under 
the Lands Clp-uses Act must be paid for by the scale (re Merchant 
Taylors* Company, 30 Ch. D. 28 j 54 L. J. Ch. 867 j 33 W. R. 698 ; 
52 L. T. 775). 
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If in the course of a transaction the solicitor finds the work so Clause 6, p. 98. 
■onerous that the scale would not afford an adequate remuneration, it 
would still appear to be open to him, notwithstanding this section, 
to make a binding agreement with his client under sec. 8 of the 
Solicitors* Bemuneration Act, 1881 (p. 89). 

On receiving notice from a solicitor, whom he has employed to 
act for him in the winding up, that he elects to be paid for his 
work under Schedule 2, and not according to the scale charge under 
the General Order, it is the duty of the oflBcial liquidator of a 
•company being wound up by the Court, in order to discharge his 
-duty of protecting the assets of the Company, to obtain the direction 
of the Judge in Chambers as to whether he ought to continue to 
-employ the solicitor. (In re United Kingdom Land and Building 
Association, 40 Ch. D. 471.) 

The taring master endeavoured to apply what he considered to 
be the principle of the latter case lo a solicitor acting for a public 
"body — a school board. The solicitor was instructed in the matter 
•of the purchase of a school site, the consideration being £S50. He 
gave proper notice of election under clause 6, and the school 
board consented. The taxing master reduced the bill to the scale 
fee on the ground that the board were in a fiduciary capacity and 
ought not to have continued to employ the solicitor after his notice 
of election. Mr. Justice Farwell decided, upon the words of the 
Tule, that the solicitor was entitled to charge under schedule II., 
and that no words could be read into the rule making its pro- 
visions inapplicable where the clients were a local authority or 
trustees or other persons in a fiduciary position. (In re Evans, 
IWS, lCh.290). 

Where, in an administration action, costs have been directed to 
be taxedj and when taxed to be paid by the trustees out of the 
testator's estate, with a direction for division of the balance of the 
fund after such payment amongst the persons beneficially entitled, 
interest is not, in the absence of special direction, payable on the 
costs. {Be Marsden, 40 Ch. D. 475.) 

A solicitor may take secjurity from his client for the Clause 7, p. 93. 

•^ "^ Security for 

amount to become due for business to be transacted, and 9°f*s a^d 

interest, 
for interest thereon, as soon as the amount is ascertained 

hj agreement or taxation. A solicitor may charge interest . 

at four per cent, per annum on his disbursements and costs ' 

from the expiration of one month from demand from the ; 

client ; and if the same are payable by an infant or out of 

a fund not presently available, such demand may be made 

1)2 
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Clause 7, p. 93. ^^ ^jie parent or guardian, or the trustee or other personi 
liable. 

This clause has reference to sec. 5 of the Solicitors' Remun- 
eration Act {see p. 88), whereby it is provided that the General- 
Order may authorize security to be given for future costs and the 
allowance of interest thereon. In the case of an agreement, the 
parties can fix the rate of interest. In other cases the right to- 
interest at 4 per cent, one month after sending in a bill is a very 
useful provision. A bill delivered without stating in detail the- 
charges of a London agent, at any rate where the charges of the 
London agent form a substantial portion of the bill, is not a com- 
plete bill of costs capable of taxation, and the year from delivery of 
the bill allowed to the client for taxation will not begin to run untill 
such detail items are stated. In re Pomeroy and Tanner (1897 ,W.N.,.. 
^p. 8, 1897, 1 Ch. 284.) The mere sending of a bill of costs to a client 
is a sufficient demand to entitle a solicitor to claim interest after a 
month. (Blair v. Oordner, W. N. 1887, p. 162 ; 19 Q. B. D. 516 ; 56 
L. J. Q. B. 642, decided by Lord Esher, M.R., Lindley and Lopes,. 
L.J J., sitting as a Divisional Court.) In this case the facts were 
as follows : — A solicitor delivered his l^ill of costs, amounting to- 
£117, without claiming interest. Four months after delivery the- 
bill was taxed at £89, which sum the client paid. The solicitor on 
such payment claimed interest on the amount paid at 4 per cent, 
from one month from the delivery of the bill. The Court heldi 
that he was entitled to recover such interest. Lord Esher, M.R.,^. 
stated they had conferred with the Judges sitting in the other 
Division, and the latter agreed with the decision. 

The note of this case, contained in the " Weekly Notes," seta- 
out the fact that part of the costs, in respect of which the interest 
was charged and allowed, were costs in an action, and not solely^ 
costs relating to conveyancing business. 

The case of re Marsden, cited swpra^ decides interest is not 
chargeable unless specially directed where the costs are to be paid, 
out of a fund in Court. It is worthy of note that the case of 
Blair v. Cordner does not appear to have been referred to in the 
arguments or judgment in this case. 

It should also be remembered that the proper person from whom 
to demand payment of a bill of costs due from a deceased client is 
the personal representative of such deceased client as being the 
" person liable.'* This was the subject of decision In re McMurdo,. 
Penfield v, McMurdo, 1896, W. N. 171. This case was one of ad- 
ministration of an insolvent estate by the Court, and a bill of costs 
had, by direction of the chief clerk, been delivered to the solicitor for 
a creditor having the conduct of the cause. It was held that this 
delivery of the bill did not constitute a demand for payment fro mi 
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vthe person liable, and, consequently, that the costs did not carry Clause 7, p. 93. 
interest under clause 7. 

It has been decided by Mr. Justice Yaughan -Williams in a 
•company winding-up matter (The Automatic Photograph [Foreign 
-and Colonial] Company, Limited, 1891, A. No. 0262), which was 
before him in chambers, that interest is not payable by the 
'liquidator of a company on a bill of costs delivered in respect of 
work done in the winding-up. The facts of this case were that a 
bill of costs was delivered to the Official Receiver as liquidator of 
•the Automatic Photograph [Foreign and Colonial] Company, 
Limited, in February, 1895, and such bill was referred by the 
Official Receiver to the Registrar of the Companies Winding-up 
Division for allowance under Rule 28 of the Companies Winding-up 
Rules issued in April, 1892. Owing to the magnitude of the bill, 
the certificate of allowance under Rule 28 was not issued until 
August, 1895, and the solicitors took out a summons asking for an 
•order that they were entitled to interest at 4 per cent, on the 
amount of their bill as allowed by the Registrar, calculated from 
one month after the delivery of the bill to the Official Receiver. 
The Judge held that as Rule 28 required all costs, &c., to be 
approved by the Registrar before they were paid, there could not 
be an effective " demand ** within clause 7 of the General Order, 
and therefore not an effective default until after the bill had been 
approved by the Registrar. Rule 28 of the Companies Winding-up 
Rules (1890-1893), dated 6th April, 1892, is as follows:— "No pay- 
ment in respect of bills or charges of solicitors, managers, 
accountants, auctioneers, brokers, or other persons shall be allowed 
•out of the assets of a company, in a winding>up matter to which 
these rules apply, without proof that the same have been con- 
sidered and allowed by the Registrar.'' 

The words "solicitor," "client," and "person," used in Clause 8, p. 04. 
the order and schedule, have the meanings ascribed to 
them in sec. 1 of the " Solicitors* Remuneration Act, 
1881." 

See pp. 85 and 86 for the definitions contained in the Act. 
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SCHEDULE I. 
Part I. 

Sccde of Charges on Sales, Purchases and Mortgages, and^ 
Bides applicable thereto. 

Schedule 1, (See scale on p. 95.) It will be noticed that the scale allows a 

art I., p. 96. charge to a vendor' s solicitor for negotiating a sale privately, and f or 
conducting a sale by auction, whether or not the property is sold, 
and to a purchaser's solicitor for negotiating a purchase, and to a 
mortgagee's solicitor for negotiating a loan. These allowances are^ 
however, not chargeable if a commission is payable to an auctioneer 
(Bule 11, Part I., Schedule 1, p. 95), and it seems clear from this that 
the authorities contemplate the solicitor acting in these matters as* 
an auctioneer. 

The sum of £2 lOs., allowed to the vendor's or mortgagor' ep 
solicitor for procuring the execution and acknowledgment of a deed 
by a married woman, is now a liberal allowance, having regard to- 
the simplification of acknowledgments effected by the Conveyancings 
Act, 1882, and the rules issued thereunder. The Commissioner's 
fee would appear to be properly chargeable in addition, as a dis- 
bursement, under clause 4, ante, p. 41 . 

As to what costs are covered by the scale fee to vendor's solicitor,, 
it is worth noting that the case of ex parte Bonass, re Purcell and 
Lenahan (27 L. B. Ir. 875), decided that the costs of obtaining the* 
release of an outstanding incumbrance on property sold are not in- 
eluded in the scale fee fixed by Schedule 1, Part I. 

In the event of the contract for sale being prepared by the- 
purchaser's solicitors, they will be entitled to charge a fee for pre- 
paring it, in addition to the scale charge, as the scale assumes the 
contract to be prepared by the vendor's solicitors (Fleming iv 
Hardcastle, 52 L. T. 851; 33 W. R. 776; Pearson, J.). They will 
also be entitled, if they have negotiated the purchase, to 1 per cent, 
for doing so, in addition to the 1^ per cent, for completion (ih.). 

The meaning of *^ investigating title," as used in this schedale> 
was considered at length by Kay, J., in the case of ex parte the 
Mayor of London (34 Ch. D. 452 j 56 L. J. Ch. 308 j 56 L. T. 13 ;: 
35 W. R. 210). There the Corporation of London resolved to 
purchase the old Bankruptcy Court, which, under section 68 of the 
Bankruptcy Act, 1861, was vested in the Public Works Commis- 
sioners, the purchase-money, £93,500, being payable out of the funds 
in Court under various Acts, including the Lands Clauses Act„ 
and representing lands of the Corporation taken by certain pnblie 
bodies. On applying to the Commissioners, the Corporation werfe 
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informed that the property was vested in the Commissioners under Schedule I. 

^ ^ Part I., p. 06, 

the above section, and that they ** did not agree to furnish any 

evidence of title," but would apply to the Lord Chancellor, under 

the section, for his authority to sell. The Lord Chancellor subse* 

quently authorized the sale by his secretaiy. The City Solicitor, 

however, having regard to the terms of the section, required a 

written authority signed by the Lord Chancellor himself, which was 

duly obtained. The solicitor, having thus satisfied himself as 

to the Commissioners' title, obtained on a summons in chambers 

an order sanctioning the purchase, the Chief Clerk, upon tho 

production of the Lord Chancellor's authority, and at the request of 

the solicitor, dispensing with the usual reference as to title. The 

purchase having been completed, the Corporation carried in their 

solicitor's bill for taxation, containing a charge of £278 15s., 

according to the scale in Schedule 1, Part I., of the General Order 

under the Solicitors' £emuneration Act, 1881, for *' investigating 

title and preparing and completing conveyance." The taxing 

master disallowed the charge, on the ground that there h&d been no 

investigation of title. On a summons by the Corporation to review 

the taxation, the learned Jadge held that there having been an 

investigation of such title as existed (see 34 Ch. D., at p. 458), there 

had been an ** investigation of title " within the terms of the General 

Order, and that therefore the scale charge was payable. The 

length of the investigation was wholly immaterial. There might 

be an investigation without any abstract being furnished. 

Kekewich, J., in the case of Wellby v. Still (8 R. 658 ; 1894, 3 Ch. 
641; 63 L. J. Ch. 931; 71 L. T. 426; 43 W. R. 73), had under 
consideration the meaning of the term " deducing title." The case 
arose upon a mortgage of leaseholds, where the mortgagor was the 
original lessee. The only abstract supplied contained short par- 
ticulars of the leases, and it was held this was not sufficient to carry 
the scale fee. 

The principle of this decision was upheld by the Court of Appeal 
in the case of In re Webster & Jones' contract (1902, 2 Ch. 561). 
Here, upon a sale of leaseholds, the abstract of title supplied to the 
purchaser consisted only of an abstract of a lease to the vendor. 
The vendor's solicitors answered requisitions including a requisition 
requiring a licence to assign, and perused and completed the assign- 
ment. The Court of Appeal affirmed the judgment of the Vice- 
Chancellor of the County Palatine of Lancaster, who thought that 
there had been no deducing the title within the meanmg of the 
remuneration order, and that the vendor's solicitors were not entitled 
to the scale fee. 

In re Read (8 R. 489; 1894, 3 Ch. 238; 68 L. J. Ch. 831 ; 71 L. * 
T. 189; 42 W. R. 601), the purchaser's solicitor investigated the 
title to a large portion of land, for the purchase of which his clients 
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Schedule 1, 
Part I., p. 96. 



had agreed. Before this transaction was completed the purchasers 
arranged for the resale of a portion of the land, and employed the 
same eolicitor to act for them in their capacity of vendors. The 
solicitor sent the sub 'purchaser an abstract, which was merely a 
copy of the abstract delivered to him, with a statement added, 
shewing the equitable title of his clients. The transaction was 
carried out by two conveyances, the fifst of the portion sub- sold 
being made by the vendors by the direction of the purchasers direct to 
the sub-purchaser, and the second of the remaining portion from 
the vendors to the original purchasers. The solicitor delivered two 
bills, charging in one the full scale fee on the total parchase-money 
paid by his clients to the vendors, and in the other the scale fee as 
a vendor's solicitor for " deducing title, &c.," calculated on the 
amount of purchase-money paid to his clients by the sub-purchaser. 
The district registrar allowed the scale fee as purchaser's solicitor 
as on a sale for the balance of purchase- money after deducting the 
amount paid by the sub-purchasex, that being the amount in respect 
of which the original purchaser's purchase was completed. On a sum- 
mons to review the taxation, Kekewich, J., held that the conveyance 
to the sub-purchaser was substantially a conveyance by the vendors to 
the purchasers, and that the solicitor having done all that was neces- 
sary for the completion of a conveyance under the original contract for 
purchase of the whole of the land, he was entitled to the two scale 
fees charged, namely, one on the purchase by his clients of the whole 
property, and another on the sale by them to the sub -purchaser. 

A very similar case as to sub-purchase was dealt with by 
Buckley, J., in In tp. Romain (1903, 1 Ch. 702). The judge distin- 
guished this case from In re Head on the ground that it was relating 
to sab-sale of a part, while In re Bomain was a Eub-sale of the whole. 
The facts of the latter case show that the property was conveyed 
direct to the sub -purchaser, the intermediate purchaser joining in 
the conveyance ; the abstract was sent to the solicitor for the inter- 
mediate purchaser who copied it and forwarded it to the solicitor 
for the second purchaser ; on receivicg the requisitions he copied 
them and sent them to the original vendor's solicitor, and a similar 
operation took place with reference to the observations and further 
requisitions on title. Buckley, J., considered that the scale fees (1) 
for investigating the title and preparing and completing the con- 
veyance on the purchase, and (2) for deducing the title and perusing 
the conveyance on the re-sale, were not chargeable. 

The words " completing conveyance " include registration in 
Middlesex or Yorkshire, vide Grey v. Curtice (1899, 1 Ch. 121), p. 40. 

A mortgage by a local authority of its rates for the purpose of 
raising money for improvements, under the Public Health Act and 
other stattitory powers, would not be charged for under the scale, 
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except in so far as the negotiating fee might apply. The charges Schedule l. 
for preparing and completing mortgage would be made out under ^*^ •^•» P' ^^' 
the old system as amended by Schedule 2. 

Vide als^ re Lacey & Son (25 Ch. D. 301), noted at p. 56. 
RULES. 

On sale by auction the scale is to apply to each lot sold, Euie i, Paxt i., 

except where property is held under the same title and the Saie in separate 

lots. 
same purchaser buys several lots, and one abstract only 

is delivered and one conveyance taken, in which case 

the commission is chargeable upon the aggregate prices of 

the lots. 

Under the ** Conveyancing and Law of Property Act, 1881,'* sec. 3, 
43ub-sec. 7, 44 & 45 Vict. c. 41, a purchaser of two or more lots held 
wholly or partly under the same title is entitled to only one abstract 
of the common title except at his own expense. If, therefore, a 
purchaser required more than one abstract, this would not entitle a 
vendor's solicitor to more than the scale allowance upon the aggre- 
gate prices of the lots. 

Stirling, L.J., when a Chancery Judge, held on an appeal from a 
taxing master, that the solicitors were under the following circum- 
stances entitled to the minimum fee for each lot. Under an order 
in the suit lots 1 to 6 were sold to one purchaser for £1,685 15s. ; 
lots 7 to 9 were sold to three different purchasers for various 
sums under £50 each, and lots 10 and 11 were sold for £24 to one 
purchaser. There was one title to all lots, and a separate abstract 
was delivered to each purchaser. The taxing-master allowed the 
8cale fee for deducing, &c., on lots 1 to 6, but only 15s. in respect of 
the other lots. The solicitors appealed, and the Judge held that, 
npon the proper construction of the rules, they were entitled to the 
minimum charge for each of the other sales. (In re Thomas ; Evans 
V. Griffiths, 1900, W. N., p. 36 ; 1900, 1 Ch. 464). An order dismissing 
•a summons to review taxation of a solicitor's bill is interlocutory 
only, and leave must be obtained to appeal from it (In re Jerome, 
1907, 2 Ch. 145). 

The commission payable to the vendor's solicitor for " con- 
ducting the sale of property by public auction," or when the 
property is sold is chargeable upon the total sum realized by the 
sale, and it makes no difference whether the property is sold in lots 
or not, or whether the separate lots are held under the same or 
different titles, or are sold to the same or different purchasers. 
Such at any rate was the decision of the Registrar, County Court 
Judge and Divisional Court, in re Onward Building Society. (1893, 
1 Q. B. 16; 62 L. J. Q. B. 80; 68 L.T. 443 ; 41 W. R. 107; 57 J. P 
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^"ftft ^» ^*'^ ^-t 439.) Mr. Justice Kekewich hag, however, decided differently wiih 
regard to the prescribed remuneration for investigating title, etc., 
under Rule 8, infra p. 66. As to the unsold lots, the scale fee was 
charged on the aggregate of the reserve prices of the lots unsold, 
and that was allowed. The Council of the Incorporated Law Society 
are, however, advised that a separate conducting fee can be charged 
on the sum obtained for each lot sold, and a further conducting fee 
on the aggregate of the reserve prices of the unsold lots, and the 
grounds on which counsel bases his opinion are (i.) that unless 
"property" in the scale means each lot, and not the whole 
property offered for sale, the scale does not apply to the most 
ordinary case, viz., when some lots are sold and some unsold; 
(ii.) it was unnecessary to enact in Rule 2 that the commission 
on an attempted sale is to be charged on the aggregate of the 
reserved price; if the commission is also to be charged on the 
aggregate of the prices realized, it would have been enough to enact 
that the commission should be charged on the reserve price ; (iii.) 
it does not appear to be unreasoaable that the solicitor should be 
paid rather more when property is sold in lots than when it is sold 
in one lot, as there is some slight extra work to be done in respect 
to each lot. Counsel further points out that the first point does- 
not appear to have been considered by the judges who decided the 
case above cited. 

Bale 2, Part I., The commission on an attempted sale bj anction in 

p. 96. 

Attempted sale lots is to be charo^eable on the ao^ffreeate of the reserved 

and subsequent ° oo o 

effectual sale, prices. When property offered for sale by auction is 
bought in, and a sale is afterwards negotiated by the 
solicitor, he is entitled to charge commission on the 
reserved price where the property is not sold, and also 
one-half of the commission for negotiating the sale. 
When property is bought in and afterwards offered by 
auction by the same solicitor, he is only to be entitled to 
the scale for the first attempted sale ; and for each sub- 
sequent ineffectual sale he is to charge according to the 
present system, as altered by Schedule 2. In case of a 
subsequent effectual sale by auction, the full commission 
for an effectual sale is chargeable in addition, less one-half 
of the commission previously allowed on the first attempted 
sale. The provisions of this rule as to commission on 
sales, or attempted sales, by auction, are to be subject to 
Rule 11. 
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This rule only applies to cases in which both the attempted ^^1® 2, Part I.,, 
ineffectual sale and the subsequent effectual sale are conducted hj 
the same solicitor (in re Dean, Ward v. Holmes, 32 Ch. D. 209; 55 L. J. 
Gh. 420 ; Eaj, J.). In the event of a ch»nge of solicitors after an 
attempted ineffectual sale, the taxation of the costs of the sale must 
be made under Role 2 of the General Order (i6., and see p. 96, 
post). 

In cases where property is offered for sale by an auctioneer, but 
not sold, and a sale is afterwards negotiated by the solicitor, it is 
considered that under this rule the solicitor is entitled to one-half the 
commission for negotiating a sale (see note to "Rule 11, Part I., p. 60, 
as to the employment of an auctioneer). 

A solicitor concerned for both mortgagor and mortgagee Rule 3, Part i^ 
is entitled to the mortgagee's solicitor's charges and one- Allowance to 

■1 li. I. -1 11 1 > 1 • . solicitor acting 

half of those allowed to a mortgagor s solicitor up to 'or both 

mortgagor and 

£5,000, and one-fourth on any excess over that sum. mortgagee. 

A solicitor who arranges a mortgage transaction between two 
clients would, according to the scale, be entitled to a commission 
for negotiating the loan in addition to the other allowances. This 
may bring the total payment to be made by the mortgagor to a 
considerable sum, and in cases where the mortgagor's title was 
previously known to the solicitor the allowance to him might even 
be excessive. 

No provision has been made for the case, not of infrequent 
occurrence, of a solicitor acting for both vendor and purchaser. 

The cases of re LpXJey, App. (1883), L. R. 25, Ch. D. 301 j 53 L. J. 
287 ; and re Keeping and Gloag (1888), see W. N. (1888), p. 49, decide 
that to entitle a vendor's solicitor to the scale charges under Schedule 
1, the three things therein mentioned — deducing title, perusing 
convey ance,and completing conveyance — ^must substantially be done. 
In view of this opinion, a solicitor acting for both vendor and pur- 
chaser would, as no special rule applies to this case, have, it is con- 
ceived, in strictness, to make out a bill under Schedule 2, but includ- 
ing, it may be, the scale allowance for negotiating the purchase. The 
charges under Schedule 2 would in this case be payable by the 
vendor and purchaser in equal shares, the purchaser paying, of 
course, the stamp duties and such other disbursements as he would 
have had to pay had the solicitor been acting for him alone. 

If a solicitor peruses a draft on behalf of several parties Rule 4, Part I.» 

p. 97. 

having distinct interests, proper to be separately repre- charges 
sented, he is entitled to charge £2 additional for each such parties having 

distinct 

party after the first. interests 
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^uu 6, Part I., Where a party, other than the vendor or mortgagor, 
So™f certain P^^^ ^^ ^ Conveyance or mortgage, and is represented by 
parties to a ^ separate solicitor, his charges are to be dealt with under 
the old system as altered by Schedule 2. 

Rule 6, Part I., Where a conveyance and mortgage of the same property 

•Charges are completed at the same time, and are prepared by the 

conveyance and same solicitor, he is to be entitled to charge only half the 
mortg^age. 

fees for investigating title and preparing the mortgage 

deed up to £5,000, and one-fourth on any excess above 
£5,000, in addition to his full charges upon the purchase- 
money and his commissions for negotiating (if any) . 

Compare Eule 3, Under the present rule the solicitor acting 
for the purchaser and mortgagor, and also the mortgagee, is not 
entitled to any more than he would receive if acting simply for a 
mortgagor and mortgagee. 

In the case of In re Glascodine and Carlyle (52 L. T. 781), the 
Court of Appeal decided that in cases where a portion of the purchase- 
money is allowed to remain on mortgage of the property sold, the 
solicitor of the vendor is not entitled to the scale fee for investiga- 
ting the mortgagor's title. As in that case, however, a fee of £95 
had been paid for such investigation under a common mistake of 
the parties that the fee was legally payable, the Court of Appeal 
declined to grant an application for taxation. 

Rule 7, Parti., Fractions of £100, under ;€50. are to be reckoned as 

p. 97. 

fractions, how £50, Above £50 as £100. 

charged. 

Rules, Parti., Where the prescribed remuneration would under the 

p. 97. 

Minimam scalc amount to less than £5, the prescribed remuneration 

charges. 

shall be £5, except on transactions under £100, in which 

cases the remuneration of the solicitor for the vendor, 

purchaser, mortgagor or mortgagee is £3. 

Vide note at page 53, In re Thomas Evans v. Griffiths, 1900. 
W. N., p. 36. 

One minimum only of £5 is, it is thought, payable when the 
scale charges for negotiation and sale or purchase amount together 
to less than £5. Thus, in the case of a sale where the purchase- 
money is £150, and where the vendor's solicitor negotiates the sale, 
the vendor's solicitor w^ould, according to the scale, be entitled to 
£1 lOs. for negotiating and £2 5s. for carrying out the sale — 
together £8 15s. The minimum charge for £100 and over being, 
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however, fixed at £5, the vendor's solicitor is entitled to that sum, Bmie 8, Fart I.» 
whether or not he negotiates the sale. An important decision of P* ^'^' 
Mr. Justice Kekewich should be noted here. The case was one of 
a solicitor acting for the purchaser of several small lots of land, 
varying in price from £100 to £10. The vendors were, however, 
different ; each lot had a separate and distinct title, and a separate 
abstract was delivered for each, but they were all comprised in 
one mortgage. The learned Judge held that the solicitor was 
entitled to the minimum scale fee of £5, or £3 for each lot, and 
was not restricted to one charge for the business as a whole, calcu- 
lated upon the aggregate of the purchase moneys. In re Margetts, 
1896, 2 Oh. 263. This would appear to be in accord with the opinion 
of the Incorporated Law Society as to the conducting fee. Vide p. 54. 

Where a property is sold subject to incumbrances, the Rule o. Part i.» 

amount of the incumbrances is to be deemed a part of the charges on 

^ purchase 

purchase-money, except where the mortgagee purchases, subject to 

in which case the charge of his solicitor shall be calculated 

upon the price of the equity of redemption. 

The Court of Appeal have decided that the solicitor acting for 
a second mortgagee selling under his power of sale is entitled, in 
accordance with the above rule, to the scale fee upon the aggregate- 
amount of the purchase -money and the amount due on the first mort- 
gage. (Fortescue v. Mercantile Bank of London, 1897, 2 Ch. 236.) 

The decision In re Gamer reported in the Times of the 29th 
May, 1906, of Mr. Justice Bigham sitting in Bankruptcy, should be- 
noted here. It was an application to review the taxing ofiicers' 
decision. 

The debtor, John Gamer, at the time of his bankruptcy was the 
owner of a number of different properties in Crewe, of the estimated 
total value of about £14,000, all of which properties were severally 
subject to first mortgages, and there was also a second mortgage on 
the whole of them. The debtor's statement of affairs showed a 
surplus value of these properties over and above both first and second 
mortgages of about £3,000. The trustee in bankruptcy sold three 
of the properties for sums which paid the first mortgage on each> 
and leaving a balance on each, which was applied towards reduction 
of the second mortgage. By this means the greater part of the 
second mort;gas:e was discharged, and a small sum of £1 9s. lid. 
was paid to the trustee. A Mr. Pedley, a solicitor, was employed 
by the trustee to carry through these sales, and his bill of costs in 
relation thereto was taxed by the Registrar of the County Court 
under the Solicitors' Remuneration Act, 1881, at £16 lOs. TMb 
taxation, at the request of the Board of Trade, was reviewed by the 
bankruptcy taxing master under rule 2 of the general regulations in 
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Me 9, Part I., p^j^ yjj ^^ ^jjg gp^^g ^^ Bolicitora* coste in the appendix to the 
Bankruptcy Rules, 1886, which were as follows : — " In respect of 
business connected with sales, purchases, leases, mortscages, and 
other matters of conveyancing, and in respect of other business not 
being business transacted in Court or in chambers, «nd not being 
otherwise contentious business, the solicitors' remuneration shall 
(in the absence of any agreement to the contrary) be regulated by 
the general order under the Solicitors' Remuneration Act, 1881, for 
the time being in force, provided that, in cases of mortgaged 
properties, the trustee's solicitor, if his remuneration shall be under 
schedule I. of the existing order, shall only be entitled to percentage 
upon so much of the proceeds of sale as shall not be chargeable by 
the mortgagee's solicitor with the percentage, and such percentage 
shall be payable only out of the proceeds of sale." Under this rule 
the bankruptcy taxing master taxed ofE £15 Os. Id. from the 
£16 lOs., thus reducing it to £1 9s. lid., on the ground that the 
■solicitor was only payable ** out of the proceeds of sale,'* and that, 
-as the proceeds of sale, as far as the trustee was concerned, 
-amounted to £1 9s. lid., the solicitor was only entitled to that sum. 
Against this decision Mr. Pedley appealed. 

Mr. Justice Bigham held that it was no part of the duty of the 
taxing master in bankruptcy, when taxing a solicitor's bill of costs 
under the rule in question, to decide or to direct out of what fund 
-the amonnt of the bill as taxed and allowed should be paid. His 
•duty was to tax the bill in accordance with the general order under 
the Solicitors' Remuneration Act, 1881, and when he g^ve his 
-allocatur he should state that the amount of the bill as taxed and 
allowed was to be paid in accordance with rule 2 of the general 
regulations in Part YII. of the scale of costs in the appendix to the 
^Bankruptcy Rules, 1886, leaving it to the parties to ascertain the 
fund (if hnj) out of which the bill was to be paid. It was there- 
fore unnecessary to decide in the present case the meaning of the 
words "proceeds of sale." There would be no order as to costs. 

In the event of the property of a bankrupt being sold subject to 
incumbrances, the solicitor of the trustee in bankruptcy will, under 
this rule and the Bankruptcy Rules, 1886 (Pt. 7, Rule 2) , be entitled 
to a percentage on the gross amount of the purchase-money, and 
not merely to a percentage on the amount realized from the equity 
of redemption. [In re Gallard, ex parte Harris, 21 Q. B. D, 38.] 
But the percentage is only payable out of the proceeds of sale. 

Sub-sec. 2 of Rule 112 of the Bankruptcy Rules, 1886 (which 
reduces a solicitor's charges by two-fifths " in all proceedings under 
the " [Bankruptcy] " Act, in which costs are payable out of the 
estate " where the estimated assets do not exceed £300), does not 
apply to conveyancing business. {In re Parfitt, 23 Q. B. D. 40.) 
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The scale as to mortgages is to apply to transfers of ^*^|^^»^*^^» 
mortgages where the title is investigated, but not to trans- J^anlsfers^of 
fers where the title was investigated by the same solicitor fSSSSrSw^s. 
on the original mortgage or on any previous transfer; 
and it is not to apply to further charges where the title 
has been so previously investigated. Tn these cases the 
remuneration is to be regulated according to the present 
system, as altered by Schedule 2. But the scale for nego- 
tiating the loan shall be chargeable on such transfers and 
further charges where it is applicable. 

The distinction between a new mortgage and a fnrther charge 
was discussed in the case of the Earl of Aylesford v. Earl Poulett 
{1891, 1 Ch. 248). In that case the tenant for life of settled estates 
•charged his life estate to the amonnt of £192,000, and all those 
•charges were vested in an Insurance Company. The trustees of 
the settlement were authorized hj a private Act to raise a sum not 
exceeding £350,000 by mortgaging the settled estates in fee for 
payment of the debts of the tenant for life. The trustees, accord- 
ingly, executed a mortgage in fee to the Insurance Company to 
secure £282,000. The company retained £192,000 in satisfaction 
of their charges on the life estate, which were released by separate 
deeds, and £40,000 was paid over to the trustees. North, J., in the 
:first instance, held that the transaction amounted to a further 
charge within the meaning of Rule 10, Part I., that the title to 
the property had been in substance already investigated within the 
meaning pf the rule, and that the mortgagee's solicitor was not 
entitled to any scale fee in respect of the mortgage, but should be 
Temunerated under Schedule 2. It was, however, held on appeal 
that the transaction was a new mortgage and not a f urther charge, 
and therefore did not fall within Eule 10, and that the mortgagee's 
solicitor was entitled to the scale fee on a mortgage for £232,000. 

In an Irish case it has been decided that the solicitor for a 
transferor must charge under schedule II. for showing the title and 
approving the transfer. {Vide In re Briscoe & Smith, 1903, 1 Ir. 29.) 

The word " loan ** in Part I. of schedule 1 means mortgage, and 
does not necessarily imply that there must be a fresh advance on 
the occasion of the mortgage. So when a mortgage was prepared 
by a solicitor to secure a past debt, it was held on the authority of 
the last cited case that the scale fee applied. (Darcy v. White, 
31L.K. [Ir.]142.) 
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Rale 11, Part I. 
p. 08. 

Scale allow- 
ances for 
condncting 
sale and 
negotiating, 
when charge- 
able. 



The scale for conducting a sale by auction shall apply 
only in cases where no commission is paid by the client to 
an, auctioneer. The scale for negotiating shall apply to 
cases where the solicitor of a vendor or purchaser arranges 
the sale or purchase, and the price and terms and 
conditions thereof, and no commission is paid by the 
client to an auctioneer or estate or other agent. As to a 
mortgagee's solicitor, it shall only apply to cases where he 
arranges and obtains the loan from a person for whom he 
acts. In case of sales under the Lands Clauses Consolida- 
tion Act, or any other private or public Act under which 
the vendor's charges are paid by the purchaser, the scale 
shall not apply. 



See note to clanse 4, p. 41. 

This rule hews been more frequently considered by the CourtB- 
than any other, and has given rise to conflicting decisions. The 
principal questions involved are : (1) Is a fixed sum paid to an 
auctioneer a "commission" within the meaning of this rule? (2)- 
If it is a "commission,** is the vendor*s solicitor only entitled to the 
fixed scale charge for deducing title, and not entitled to any addi> 
tional remuneration for all the work incidental to a sale by 
auction ? 

The difficulty in interpreting the meaning of "auctioneers' 
charges *' in clause 4, and which are to be allowed as a disburse^ 
ment to solicitors, and the meaning of " commission " in this: 
clause, the payment of which it has been held disentitles a 
solicitor to all charges except the scale charge for deducing title,, 
is probably due to the fact that the practice with regard to 
the employment of auctioneers in connection with sales varies 
in different parts of the country. Thus, according to the ride 
in the North of England, where the Liverpool practice is followed,, 
the vendor's solicitor does all the work incidental to a sale by 
auction, and auctioneers are only employed for the one service 
of taking the biddings in the auction room; their charges are 
fixed at two guineas a lot if the property sells, and one guinea 
a lot if it does not sell. In the South of England, however, 
the auctioneers' services are much more extensive, and include 
the preparation of particulars of sale, valuing, advertising and 
letting the properties, in addition to taking the biddings. For 



Digitized by 



Google 



SCTMMAKT AND NOTES. 61 

these services they are usually paid an ad valorem charge or ^^ l^*^*** ^'^ 
commission. The fact that the rules were settled by authorities 
representing parts of the country where the different practices pre- 
vail, throws a light upon what it is believed was intended to be the 
true interpretation of the rules, and if the distinction was judicially 
recognised the disputed points could be settled upon a reasonable 
basis. 

The effect of this rule is well illustrated by the decision of the 
Court of Appeal in the case of In re Wilson (29 Ch. D. 790). There the 
property of a lunatic in Lancashire was put up for sale by auction, 
under an order in lunacy, but was not sold. The solicitor charged 
£16 12s. 6d., being the scale remuneration on £8,300, the amount of 
the reserved prices. The auctioneer's fee of five guineas was allowed, 
and also £31 10s. on the surveyor's bill ; but the £16 12s. 6d. was dis- 
allowed on the two following grounds : (1) That the solicitor had not 
done all the work for which the scale remuneration is provided, the 
surveyor's bill containing charges for various things which it was 
the duty of the person conducting the sale to do ; and (2) That a 
commission had been paid to the auctioneer by the client within this 
rule. (Semble.) This decision was followed by Kay, J., in Wood v. 
Calvert (55 L. T. 53; 34 W. U. 732). There a trust estate in York- 
shire was sold under order of the Court, an auctioneer and a surveyor 
being appointed. On taxation of the costs, a fee was allowed to the 
auctioneer for putting the estate up for sale and knocking it down, 
such being the way in which an auctioneer was paid according to 
the custom of the country. The surveyor's charges for dividing 
the property into lots, valuing it, preparing plans, and settling the 
reserves, were also allowed. Under these circumstances the soli- 
citors were held not to be entitled to the scale charges. In the case 
of re Sykes (56 L. J. Ch. 238; 56 L. T. 425), Chitty, J., gave a 
similar decision, the facts being practically the same. In the 
case of In re Peace & Ellis (57 L. T. 753; W. N. 87, p. 186), 
North, J., held that a commission having been paid to an auctioneer, 
the solicitors could not claim a scale fee, but that they should be 
allowed the proper charges for the work done by them, not included 
in the auctioneer's commission. In the case of In re Faulkner 
(36 Ch. D. 566; 56 L. J. Ch. 1011 ; 57 L. T. 342), North, J., gave a 
decision to the same effect, and this decision was approved in re 
Newbould (infra). In the cases of In re Newbould, Newbould 
V. Bailward (W. N. 1888, p. 228; 20 Q. B. D. 20, 4714 A. C. 1 j 
57L. J. Q. B.41; 36W.R.161; 37 W. R. 401 ; 58 L. T. 334 ; 50 L. T. 
906), and In re Parker, Parker v. Blenkhom (14 App. Cases 1 ; 58 
L. J. Q. B. 80 ; 41 W. K. 107 ; 68 L. T. 443), the question was whether 
a solicitor, who had been employed by a client in relation 
to the sale of property, an auctioneer having been employed 
to conduct the sale, and having been paid by the client (in 
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n ^98 ^^* ^^ ^'* *^® ®^® °*^ * oommisBion, in the other a Irniip sum) — whether 
the solicitor, though he could not claim the scale fee for conducting 
the sale, was entitled to be remunerated (under Schedule 2) for 
work done by him in relation to the sale which was not included in 
that for which the auctioneer had been paid. In both cases the 
Court of Appeal held that the solicitor was not entitled to any 
remuneration for this work, thus in effect overruling the decision of 
North, J., in re Faulkner (81 " Solicitors* Journal " 661, 36 Ch. D 
566 ; 56 L. J. Ch. 1011 ; 36 W. R. 59 ; 57 L. T. 342) . 

The House of Lords (Lord Halsbury, L.O., Lord Watson and Lord 
Macnaghten) reversed the decision. Lord Halsbury, L.C., said that 
the question was, whether the true construction of the Remunera- 
tion Order was this — that, whenever the business done by a solicitor 
for a client was the subject of taxation, and the particular scale 
did not apply, it was to be added by construction that, if the scale 
did not apply, no other remuneration should be recoverable by the 
solicitor. His Lordship could find nothing justifying such an inter- 
pretation either in the Remuneration Act or in the order and rules 
contained in it. *' The scheme of the Statute and of the General 
Order appears to me to be intelligible enough, that in respect of 
certain specific business, which may or may not vary in the amount 
and degree of care and experience required in the performance 
of it, but in respect of which it is possible to prescribe beforehand 
what shall be a reasonable amount for such business so done — that 
in respect of all business coming within the scale, which is by the 
Statute and the Order applied to such business, that shall be the 
amount of remuneration which shall be recoverable. The Statute 
did not mean, and the Order did not purport to enact, that those 
scales shall be exhaustive. On the contrary, in Rule 2 there is 
the express exception of * business not hereinbefore provided for.' 
That clause, in substance, enacts that such business shall be charged 
for as heretofore, although that is qualified by the expression ^ as 
altered by Schedule 2 hereto.* Schedule 2 provides, not exhaus- 
tively, but only in respect of certain matters, a change in the actual 
amount of the charges to be made, and it leaves untouched a very 
large class of business which is to be paid for according to the 
previously existing system. The problem to be solved is whether 
the word 'regulated* in Rule 2, and the words ' subject to the regu- 
lations therein contained * in Rule 2, or the language of Rule 11 
in Schedule 1, do or do not comprehend within them the implied (it 
is certainly not expressed) enactment that no other charges shall be 
recoverable. It is agreed that, by virtue of Rule 11, the present case 
is not one to which the scale for conducting a sale applies. The latter 
part of the same rule provides that * in cases of sales under the 
Lands Clauses Act the scale shall not apply.* If the same construc- 
tion is to be given to the latter part of this rule — * shall not apply * 
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— ^whioh it is contended ought to be given to the same words in the ^.ule 11, Part I., 
earlier part of the rule, it would reduce the construction of the rule 
to an absurdity. If the scale does not apply to sales under the 
Lands Glauses Act, and you are to add the words ^no remuneration 
whatever shall be recoverable,' which are the words which it is 
sought to introduce by construction into the earlier part of the rule, 
the result will be that, for some reason which no one has been able 
to assign, the Legislature have taken away from professional men en- 
gaged in such transactions all remuneration for conducting sales under 
the Lands Glauses Act. That is too absurd a construction to be in- 
sisted on, and, if so, why, in one part of the very same clause, 
dealing with the same subject-matter, are the words * shall not 
apply ' to be understood in a totally different sense from that in 
which they are to be understood in another part ?" His Lordship 
added that the decisions as to the remuneration in respect of leases, 
whether they were right or wrong, did not apply to the present 
case. He continued : '' If the scale applies, the solicitor seeking to 
recover is bound by the scale. Wherever you have established 
scale work, the solicitor can only recover scale charges. But the 
Statute leaves uncovered everything except that to which, by the 
Statute and the rules made thereunder, the^ scale applies. I am 
unable to adopt the language of the Master of the EoUs in re 
Newbould : — * The solicitor, therefore, is only entitled to be paid 
according to the scale in Schedule 1, Part I. If he can bring 
himself within any part of that spale, he is entitled to fees 
according to that scale. If he cannot, he is not entitled to be paid 
anything.' I cannot find any trace of such a meaning in the Statute 
or the rules." Lord Watson said : ** The effect of the General Order, 
when read together with its schedules and rules, appears to me to 
be simply this — that solicitors employed to sell property, who do not 
avail themselves of their right to elect under Rule 6 of the order, 
become entitled to remuneration according to the existing system 
as altered by Schedule 2, except in the case of professional work 
to which Schedule 1 applies, and for which a scale fee is payable 
under the terms of that schedule. The constantly recurring ex- 
pression, that the scale 'shall not apply,* cannot, in my opinion, 
be reasonably interpreted as signifying that, in cases where the 
scale is inapplicable, the solicitor is to be deprived of all 
remuneration for his work." Lord Macnaghten said : " I 
cannot agree with the Gourt of Appeal that no distinction 
is to be found in the Remuneration Order between the treat- 
ment of business connected with sales, and the treatment of business 
connected with leases. It appears to me that there is a very 
marked and a very important distinction. All the business con- 
nected with a lea^e, from the commencement of the transaction 
down to the completion, is treated as one single operation to 
be remunerated by one charge. The business connected with a 

£ 2 
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Rule 11, Parti., sale (whether by private contract or by auction) is divided into 
two parts or stages. There is the preliminary stage, which extends 
no further than the making of the contract of sale. There is the 
final stage, which covers the deduction of title and the perusal 
and completion of the conveyance, and includes (as more 
properly belonging to that stage of the transaction) the prepara- 
tion of the contract or conditions of sale, if any. For each 
of these two parts of the business a separate charge is prescribed 
in the scale schedule. If a solicifcor is within the scale as regards 
one of these parts, is he not to be remunerated for his services in 
regard to the other part of the transaction, unless he can bring 
himself within the scale as regards that part also ? That is the 
whole question. There is some obscurity in the language of the 
order. No doubt it would have been clearer if, in the scale sche- 
dule, a note had been appended in the first column to the effect 
that, when the scale did not apply, the solicitor's remuneration in 
respect of business which would be covered by the scale fee, if the 
scale applied, was to be regulated according to the old system as 
altered by Schedule 2. But that is, I think, the true effect of the 
order, when the scale schedule is read in connection with Rule 2 
and Rule 11. I think that the decision of North, J., in re Faulkner, 
was right." 

In Burd v. Burd (L. R. 40 Ch. D. 628), property the subject of 
an administration action was offered for sale by auction (prior to 
the General Order under the Solicitors' Remuneration Act, 1881, 
coming into operation) and was bought in, the auctioneer's remunera- 
tion for the attempted sale being paid by the client in a lump 
sam. After the order came into operation the property was sold 
by private contract. The same solicitors acted throughout, and 
they made out their bill of costs as to the attempted sale by 
auction under the old system, and as to the sale by private contract 
under the old system, as altered by Schedule 2 of the Greneral 
Order. The taxing master disallowed all the charges other than 
disbursements with regard to the attempted sale by auction and 
with regard to the sale by private contract ; and he substituted for 
the latter the scale charges for negotiating the sale and for 
deducing the title and perusing and completing the conveyance. 
Stirling, J., decided that the taxing master had taxed the bill upon 
a wrong principle, and that the bill must be referred back to him to 
be dealt with upon the principles laid down in re Newbould. The 
word " commission " in Rule 11 of Schedule 1, Part I., must be 
construed as including a lump sum paid by the client to the 
auctioneer as his remuneration. 

An ad valorem charge paid by the purchaser to a surveyor 
appointed by the vendor as agent to treat, was held to be a com- 
mission paid to an auctioneer, estate or other agent, and to 
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disentitle the solicitors from charging the scale fee for negotiating Eiilell,Part I., 
a sale bj private contract {In re Harris, Powell v. Goodali, 56 L. T. ^' 
477 J W. N. 1887, p. 74 ; 81 8. J. 365). 

In re MacGowan, MaoGowan v. Mnrray (1891), 1 Ch. 105, a 
solicitor negotiated a sale of some property which was at the time 
the snbject of an action in Chancery, and got a contract signed 
subject to the approval of the Conrt. In order to induce the Court 
to approve the sale, he, during the negotiation, took the opinions of 
two valuers, and paid their fees, but they took no further part in 
the proceedings. The Court sanctioned the contract, and on appeal 
from Kay, J., it was held, reversing his decision, that the solicitor had 
negotiated the sale within the meaning of Kule 11, Part I., and was 
entitled to the scale fee for negotiating a sale by private contract. 

Bowen, L.J., pointed out that in order that the scale fee for 
negotiating shall apply there are two things upon which the Court 
naust be satisfied — first, affirmatively, the solicitor must arrange 
*'the sale or purchase and the price and terms and conditions 
thereof " ; and further, negatively, no commission must be paid 
by the client to an auctioneer or estate or other agent. 

Except in cases where a commission is payable by " the client '* to 
an auctioneer, it will be noticed that the scale for conducting a sale by 
auction is payable to a solicitor. It is thus open to a solicitor to arrange 
with an auctioneer to do all the work in connection with the sale 
and, provided the auctioneer is paid by the solicitor, and the vendor 
is not directly or indirectly charged with the fee, the solicitor is 
entitled to the scale charges. The Council of the Incorporated Law 
Society is advised that the payment of a mere selling fee to the 
auctioneer, either by the solicitor or the client, would not prevent 
the solicitor being entitled to the commission for ^* conducting " 
the sale ; but the decided cases of Drielsma v. Manifold, Burd v. 
Burd, and Cholditch v. Jones, referred to on page 37 leaves no doubt 
as to the interpretation the Court will put upon this rule. 

The commission to a mortgagee's solicitor for negotiating a loan 
will, it is observed, be payable only if the loan is obtained from 
a person for whom he acts ; i.e. seemingly a person for whom he 
acts in that particular transaction. In the case of In re Weddall, 
Pearson, J., allowed the mortgagee's solicitors a fee for negotiating 
the loan, overruling an objection by the mortgagor that the lender 
was not introduced by the mortgagee's solicitors, but by a third 
party (29 " Solicitors' Journal," 85; W. N. [1884] 217). " There is 
nothing to prevent a solicitor from divesting himself of his character 
as a solicitor and acting as a scrivener," so said Charles, J., in the 
case of Gradwell v. Aitchison, 10 T. L. B. 20. There the solicitor had 
found a loan on mortgage for a client from another person who was 
not his client. The client had been informed that the fee for finding 
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Rule 11, Part I., the money wonld be 1 per cent. After the mortgage had been effected 
the client objected to the 1 per cent., on the groand that he had 
entered into no agreement within Section 8 of the Act. The 
solicitor argued that he had acted as a scrivener in finding the 
money, and not as a solicitor ; the jnry found snch to be the case, 
and he was held to be entitled to the fee as such. The defendants' 
appeal to a Divisional Court was dismissed. The case of re 
Grey's Brewery Company (56 L. T. 298) shews that the Court will, 
before allowing a solicitor a negotiating fee, consider not only the 
contract of sale, but also the substance of the transaction. In that 
case the property of a company in liquidation was sold by the 
solicitors of the official liquidator for £24,000 (subject to a mort- 
gage for £900), and after the satisfaction of the claims of former 
successive owners, £1,750 remained for the official liquidator. An 
order was made in the liquidation confirming the sale. The parties 
to the conveyance were the company, the official liquidator, the 
original owners, and certain intermediate purchasers having claims 
for unpaid purchase-money from sub-purchasers. The solicitors, 
on taxation, included, under Eule 9, in their bill of costs scale 
charges as upon a sale for £24,900 as follows : — Negotiating, 
£102 5s. ; deducing title and completing, including contract, 
£107 5s. Chitty, J., held, affirming the taxing master, that having 
regard to the whole of the matters, with reference to the provisional 
contract, coupled with the order, the liquidator's name wa.s only 
used for the purpose of convenience, and that, therefore, the 
negotiating fee must be disallowed. 

The scale fee payable under Schedule I. to a mortgagee's 
solicitor for negotiating loan is not confined to loans upon mortgage 
of freehold, copyhold, or leasehold property, but is payable also 
where the loan is upon a mortgage comprising personal property. 
In re Furber (1898, W. N., p. 80; 1898, 2 Ch. 538). This is a 
judgment of Kekewick, J., from whom a notice of appeal was 
lodged but dismissed on the ground that is wa,s too late, and the 
Court of Appeal refused to extend the time (1898, W. N., p. 160). 

In the case of In re Withall, 1891, 3 Ch. 8 ; 61 L. J. Ch. 14 j 
64 L. T. 704 J 39 W. R. 529 (C.A.), the facts were as follows :— A 
surveyor was employed to act in the general management of an 
estate with a view to its development as a building property. His 
remuneration was to be 2^^ per cent, on the capitalized value of the 
rents of leases, and the same amount on the purchase-money of all 
lands sold during his agency. An offer to purchase was made at a 
time when the surveyor was ill and unable to attend to his business. 
The owner summoned his solicitor to negotiate the sale, but the 
surveyor was consulted from time to time during the negotiations, 
which were ultimately carried through. It appeared that the offer 
was made, in the first instance, direct to the owner. On completion 
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of the sale the owner paid the surveyor according to the terms of "^^^ Hf I**'* I-. 
his engagement, 2^ per cent, on the purchase-money. On taxation 
of the solicitor's bill the question was raised whether he was 
entitled to be allowed the scale fee for negotiating the purchase, 
and the item was allowed by the taxing master, he being of the 
opinion that the payment to the surveyor was not a payment in 
respect of that particular sale which the surveyor neither effected 
nor negotiated, but for general services rendered as a retained 
estate agent and manager, and that it was not, under the circum- 
stances, a payment to the " estate agent or valuer " within the 
meaning of Rule 11. North, J., however, held, and the decision was 
affirmed on appeal, that if the surveyor had not been called in at 
all in the transaction the payment of the commission would not 
have been a payment of commission within the rule, for in 
that case it would have been a payment in respect of other 
work ; but that since the surveyor assisted in the negotiation he 
was paid for his assistance by the commission, although it also 
covered other work, and that the scale fee must be disallowed. He 
further said that he did not think the fact that the vendor found 
the purchaser was a material point, and that if a vendor takes a 
proposed purchaser to his solicitor and requests him to negotiate 
the terms of the purchase, the solicitor might earn the fee, although 
he did not find the purchaser. 

Facts very much in accord with those supposed in this latter 
dictum of North, J., came before Mr. Justice Buckley for con- 
sideration In re Remain (1903, 1 Ch. 702), but he decided that the 
negotiating fee was not payable, resting his decision upon the 
fact of payment of a commission to an agent. The following 
extract from his judgment may be of service as laying down his 
views as to how much the solicitor must do to earn the negotiating 
fee : " As to what arranging means, I have the authority of the 
" Court of Appeal in both Re McGowan and Be Withall for saying 
" that that means that the solicitor * must entirely conduct the 
" * negotiation.' Those particular words were used by North, J., in 
** the latter case, and his judgment was affirmed by the Court 
" of Appeal. I do not understand that to mean that he must 
" entirely conduct it in the sense that the vendor may not bring in 
" an intending buyer and introduce him and say to the solicitor, 
" * Now, please negotiate.' I think if those were the facts the 
" solicitor may be said to have entirely conducted the negotiation j 
** but I think that the solicitor does not negotiate if he is merely 
" one of a body of persons who negotiate. He must be the person 
'* who does substantially the whole of the negotiation." 

In case of sales under the Lands Clauses Consolidation Act 
(8 & 9 Vic. c. 18), and the other Acts specified, the charges will be 
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^^ ^^» P*"^ ^•» according to the old system, as altered by Schednle 2. It has, 
however, been held that where land is compulsorily taken 
by a railway company nnder its statutory powers, and the 
proceeds of sale are paid into Court, and subsequently invested in 
land, the exception contained in the last clause of this rule does 
not apply with respect to the costs of the reinvestment. But such 
costs may be charged for according to the scale {In re Merchant 
Taylors' Company, 30 Ch. D. 28 ; 54 L. J. Ch. 867; 52 L. T. 775 ; 
33 W. E. 693 (C.A.) ). The exception extends only to the vendors' 
and not to the purchasers* costs (re Stewart, 41 Ch. D. 494). 

The question was raised in the case of In re Burdekin, 1895, 2 
Ch. 136, whether the exception contained in Rule 11 of Schedule 1, Pt. 
I., whereby the scale charge is made inapplicable to sales of land 
under the Lands Clauses Act or any other Act under which the 
vendor's charges are paid by the purchaser, covers a purchase by 
agreement by a public body under the powers conferred by such an 
Act, such agreement containing a clause providing that all costs 
and expenses, both of vendor and purchaser, shall be borne by the 
purchasers. The clause ran as follows : " All costs and expenses, 
as well of the vendor as of the purchasers, incurred or to be in- 
curred, in or about the preparation and execution of this agreement, 
and the negotiations preparatory thereto, and in or about the 
preparation of the abstract and the deducing and verifying of the 
title, and in or about the preparation and execution of the convey- 
ance and the duplicate thereof, and of aU other documents relating 
to the assurance of the said premises and all other costs and 
expenses (if any) of and incidental to the said sale and purchase, 
shall be borne and paid by the purchasers (whether the said 
sanction by the Local Government Board be or be not given), it 
being one of the terms of this agreement that the vendor shall be 
put to no expense whatsoever in the matters aforesaid." There 
was no notice to treat, and the conveyance was ultimately executed 
in pursuance of the agreement. On taxation the master, having 
regard to the clause above set out, applied Schedule 1 to the case, 
and tEixed the bill accordingly. The vendor's solicitors objected, on 
the ground that the case came within Eule 11, and the summons 
was dealt with by Kekewich, «T., who decided that the sale must be 
regarded as a sale under the Lands Clauses Consolidation Act, not- 
withstanding that the compulsory clauses were not involved, that 
the vendor was willing to sell, and had sold, and the Local Board 
purchased by agreement and not otherwise than by agreement, and 
for those reasons that the bill must be taxed according to the agree- 
ment without application of the scale. This decision was affirmed 
on appeal by Lindley, Lopes, and Kay, L. JJ. 
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In cases where, under the previous portion of the Raie.12, Part i., 
schedule, a solicitor would be entitled to charge a com- Alternate 

'^ allowance for 

mission for negotiating a sale or mortgage, or for conducting negotiationa. 
a sale by auction, and he does not charge such commission, 
then he will be entitled to charge the rates allowed by the 
first column on all transactions up to £2,000, and to charge 
in addition those allowed by the second column on all 
amounts above £2,000 and not exceeding £5,000, and 
further to charge those allowed by the third column on all 
amounts above £5,000 and not exceeding £50,000, instead 
of the rates allowed up to the amounts mentioned in those 
columns respectively. 

See scale, p. 95. 

The intent of this rale is not at first sight obvious. It appears 
to suggest that if a solicitor, being entitled to certain allowances, 
chooses to take less, he can do so. Possibly the rule is intended to 
meet the cases of solicitors who, being indisposed to claim an 
auctioneer's commission, may, notwithstanding, be remunerated on 
a higher scale than if they had had no actual part in the negotiations. 
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PartII.,p. 99. 



Part II. 



Scale of Charges as to Leases, or Agreements for Leases, at 
Ma^k Bent {other than a Mining Lease, or a Lease for 
Building Purposes, or Agreements for the same), 

(See scale, p. 99.) The charge where the rent exceeds £100, and 
does not exceed £500, is stated to be " £7 10s. in respect of the 
first £100 of rent, and £2 10s. in respect of each subsequent £100 
of rent." In view of Eule 6 to Part II., which provides that fractions 
of £5 are to be reckoned as £5, it was often contended that the 
allowance should be calculated at the rate of £2 10s. per cent, in 
respect of each subsequent £100. It was also thought by some that 
the omissionof the words "percent." was intentional, and that there- 
fore the solicitor is entitled, after the first .£100 of rent, to £2 10s. 
in respect of each £100 of rent or fractional part thereof up to 
£500, and £1 in respect of each subsequent £100 or fractional part 
thereof. The Court of Appeal have now dispelled all doubt upon 
the question by laying down that the omission of the words * * pe?- cent.* ' 
was intentional, and that the result of such omission is that the soli- 
citor for lessor is not entitled to charge any percentage on fractional 
amounts of £100, where the rental exceeds £100. The case is that of 
In re McGarel, a lunatic, 1897, 1 Oh. 400. The lease of which the 
costs were being taxed was granted to the committee of a lunatic who 
had paid the costs thereof to the lessor's solicitor, and the taxing 
officer in reply to the committee's objections stated the omission 
was intentional rather than accidental, " because it might be deemed 
that where the amount of the rent was increased, and the labour was 
not matenally greater, some slight additional remuneration would 
be adequate, namely, £2 lOs. for each subsequent £100 of rent. 
. . . . The language in the second scale supports my view 
that the omission was intentional, because the same words are there 
repeated all the way through, and the meaning is perfectly free 
from doubt." 

The Court of Appeal, consisting of Lindley, A. L. Smith and 
Rigby, L.JJ., upheld the decision of the taxing officer. Lindley, 
L.J., said : " What was in the minds of the persons who framed this 
schedule was obvious. They were solicitors who perfectly well 
understood what they were about. They had already got a large 
fee of £7 10s., and it is quite evident that they were not thinking of 
a remuneration by a percentage after the first £100 of rent, and 
considered that £2 lOs. was a sufficient allowance for each subsequent 
£100." The cases of In re Emanuel & Simmonds, and In re Negus 
(infra) were relied upon by counsel for the solicitors to the com- 
mittee as cases where the percentage on portions of £100 over £100 
had been allowed as shown by the figures q acted therein, but the 
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Court would not follow them, stating that the attention of the Part II., p. 90 
learned Judges who decided those oases had not been called to the 
amounts there charged. 

The scale, it will be noticed, applies to leases or agreements for 
leases. An agreement for a lease means any agreement for a lease 
intended to be relied on as regulating the tenancy without any 
formal lease. In respect of any such agreement, the scale fee will 
be payable {In re Emanuel & Simmonds, 33 Ch. D. 40; 55 L. J. Ch. 
710 ; 55 L. T. 79 ; 34 W. R. 613 [O.A.]). 

The scale includes all charges for negotiating a lease, or for the 
preparation of a prior agreement for the lease, and a solicitor will 
not be entitled to claim any extra payment in respect of any such 
negotiation (In re Field, 29 Oh. D. 608; 54 L. J. Oh. 661 ; 52 L. T. 
480; 33 W. R. 553 [C.A.]), or of any such prior agreement. (In re 
Emanuel & Simmonds, (33 Oh. D. 40 ; 55 L. J. Oh. 710 ; 55 L. T. 79 ; 
34 W. R. 713 [O.A.]). C/. also In re Horn & Francis, p. 72. 
Where an agreement for a lease stipulated that the lessor should, 
at his own expense, do certain repairs to the property and 
deliver up possession to the lessee as soon as they were 
done, which was to be by a specified date, time being of the 
essence of the contract, and that on these conditions being 
fulfilled the lessor should granh and the lessee accept a lease in 
the form thereto annexed, the Oourt of Appeal held that these 
stipulations did not relate to collateral matters, so as to make the 
agreement something more than a step to the g^nting of the lease, 
but that they related only to the terms on which the lease was to 
be granted, and that the preparation of the agreement was ** busi- 
ness connected with " the lease within Rule 2 of the General Order, 
and therefore could not be separately charged for (ih.). Oare must 
be taken, therefore, to stipulate in express terms that the agree- 
ment is to be paid for in addition to the scale charge for the lease. 

This was done in the agreement under consideration In re Poole 
V. Robinson (44 ** Solicitors' Journal," 628), the tenant agreeing to 
pay the landlords five g^neas for the costs of, and incidental to, the 
agreement, and the authorized scale charge for the lease when 
g^nted in addition to the five guinea fee. The lease was sub- 
sequently granted in the form scheduled in the agreement with 
some slight alterations, and Oozens-Hardy, J., held the solicitors 
were entitled to the full scale charge for the lease without giving 
credit for the agreement fee. 

The remuneration of a lessor's solicitor does not cover negotia- 
tions carried on by the solicitor as to the letting of the property 
with persons other than the person to whom the lease is ultimately 
granted. The solicitor is entitled to remuneration for such negotia- 
tions as business not in fact completed. {Re Martin, 41 Ob. D. 381, 
re Emanuel and re Field, supra^ distinguished.) 
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Part II., p. 89. rpjjg jjgjjQ jjf j^ yg Emanuel & Simmonds was discuBsed and 

approved by the House of Lords in the important case of Savery 
and Stevens v. The Enfield Local Board (1893, A. C. 218). In that 
case trustees in whom land was vested agreed with the respondents 
to grant them a lease of land. The appellants were employed by 
the trustees as their solicitors to advise them in respect of the 
negotiations as to their power to grant a lease and in the preparation 
of an agreement for a lease and of the lease which was eventually 
osecuted. The solicitors in their bill of costs charged the scale fee 
allowed by Schedule 1, Part II., for preparing, settling and com- 
pleting the lease and counterpart, and in addition their costs 
relating to the negotiations for and the preparation and execution 
of the agreement for a lease. The taxing master disallowed the 
additional costs, and the question eventually reached the House 
of Lords ; there Lord Herschell, L.C., Lord Halsbury, Lord Mac- 
naghten and Lord Shand all concurred in affirming the judgments 
of the Courts below, disallowing the costs of the agreement. 

The following is an extract from the judgment of the Lord 
Chancellor : — ** The contention on the part of the appellants is that 
reading together section (h) of clause 2 of the order, and the second 
scale of Schedule 1, Part II., all that is provided for in respect of 
leases is the remuneration to be paid * for preparing, settling and com- 
pleting the lease and counterpart,' and that anything which is done 
beyond work coming within the strict and literal interpretation of 
those words is to be paid for separately — is unprovided for by these 
rules, and is to be paid for as if no such order were made. The 
words which I have read apply to the vendor's or lessor's solicitor. 
As to the purchaser's or lessee's solicitor, he is to have * one-half of 
the amount payable to the vendor's or lessor's solicitor,' ' for 
perusing draft and completing,' and it is contended that for everything 
which does not come within the terms * perusing draft and com- 
pleting ' the matter is left at large, and the purchaser's solicitor is 
left entirely at liberty to make any charge outside this order or 
outside any scale provided by it. 

" Now, my Lords, I do not think that that is the true construction 
of the order and schedule. In the former paragraph, that which 
relates to * sales, purchases and mortgages,' it is quite clear that 
the words * sales, purchases and mortgages ' are not confined to the 
actual instrument by which the sale or the purchase or the mort- 
gage is completed, but that those words include the * business 
connected with the sale, purchase or mortgage ' — all that leads up 
to the final completion of the transaction ; because, when you turn 
to the scale of charges in Schedule 1, Part I., you find a provision 
there which renders it impossible to doubt that the words ' sales, 
purchases and mortgages ' are used in that sense in that clause. 
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Then clanse (&) relates to leases and agreements for leases ; it P%rt II., p. 99.. 
provides for the remnneration of the solicitor in respect of leases 
and agreements for leases. There it is said that, looking to the 
2nd Schednle, all that is intended to be referred to is the actual 
instrument, the lease ; and that nothing which has gone before is 
to be included. My Lords, I do not think that is a reasonable 
interpretation of this order. It appears to me that the remune- 
ration intended to be settled was the remuneration for all the 
transaction ordinarily covered by the execution of a lease resulting 
from the negotiations leading up to that execution, and not merely 
for the preparation and settling, and in the very limited sense 
which has been given to it, of that particular instrument." 

The scale allowances for leases, and the rules applicable thereto, 
leave more than one point open to doubt. There is a wide difference 
in the amount allowed, according to whether a lease falls within the 
first or the second scale set out in Part II., but it may sometimes be 
difficult to decide which of those scales should be adopted. The 
second scale covers the charges for building leases, reserving rent 
** and other 'long' leases not at rack rent." No definition is, how- 
ever, given of a " long " lease, so the length of the term which would be 
considered long is left in uncertainty. Assume the case of two 
leases, both granted in consideration of repairs at an equal rent less 
than a rack rent, for terms of 21 years and 40 years respectively. As 
regards the latter, most people would consider it a long lease not at 
a rack rent, but it is doubtful if the same view would be held with 
regard to a term of only 21 years. In the latter case, if the term 
is not to be considered a long one, the solicitor must, it would seem, 
accept his charges on the rental only according to the first scale, 
and cannot claim anything with respect to the value of the repairs, 
as he is only entitled to the scale allowance payable to a vendor, if 
in addition to the rent the lessor receives a money payment or 
premium. (Part II., Schedule 1, Rule 5, p. 99.) As an increased 
stamp duty is payable on a lease if the term exceeds 35 years, it 
would probably be held that a term exceeding that length falls 
within the meaning of the words " long lease." 

The term building lease has had a judicial interpretation in a case 
in the Irish courts. In re Kilkenny Corporation (1904, 1 Ir. 
R. 570) :— 

A lease of a house in a town was made to a municipal corpora- 
tion for the purpose of a technical school, for thirty-five years, 
at the yearly rent of £35, with a covenant by the lessees to expend 
£250 within two years from the date of the lease in improvements 
and alterations, according to the specification of an engineer. The 
matters provided for in the specification did not involve rebuilding, 
but comprised a good deal of new work and structural alterations 
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Part II., p. 98. in addition to repairs. Held, that the lease was a building lease 
within the General Order, and that the costs of the lessor's solicitor 
for preparing it were to be taxed accordingly. 

The scale applies to an agreement for a lease operating as a 
present demise. 

f A tenancy agreement for three years or less at a rack rent is 
^C^ ^^ . a lease within the meaning of the words *' leases or agreements 
I ^y^ ^ \S ' ^or leases at a rack rent" in Schedule 1, Part II., and the lessor's 

I v,V- X 1 solicitor is entitled to scale costs for '' preparing, settling, and com- 
^«*^ ^' , pleting " such an agreement. The scale further applies to "agree- 

ments on which the parties intended to rely as sufficient for the 
purpose of stating the terms on which the property was held, 
without having formal leases executed." ( In re Negus, 1895, 1 Ch. 80.) 

Eekewich, J., has quite recently decided a point of gfreat im- 
portance to conveyancing solicitors, viz., that in a case where 
numerous building leases are granted, all according to a printed 
form, containing blanks for the date, name of lessee, parcels, plan, 
and rent, and any covenants of a special nature, the solicitor is 
not entitled to charge the scale fee allowed in Part I. of 
Schedule 1, for any of the leases subsequent to the first one, but 
ought only to be paid for the measure and value of the work 
actually done, and not according to scale, the amount of remune- 
ration being in the discretion of the taxing master. (Wellby 
V. Still, 1895, 1 Oh. 524.) 

The Irish Oourts have delivered a somewhat conflicting decision 
where fee farm grants were concerned and not leases. A solicitor 
prepared a series of fee farm grants, following a printed form 
previously approved by the grantee and annexed to the agreement 
for the grants, adding a recital of the grantor's title, filling in the 
names of the parties, parcels, rents, &o., and adding a map to each 
g^nt. It was held that the solicitor was entitled to the remunera- 
tion for preparing, settling and completing conveyances allowed by 
Schedule I., Part II., of the general order In re Aiken, ex parte 
Shannon (1902, 1 Ir. 1). A lease granted by the Corporation of the 
City of London contained a covenant for perpetual renewal " at the 
request, costs and charges of the lessee, his executors, adminis- 
trators or assigns " on the terms provided. The lessee died, and 
subsequently new trustees of his will were appointed, both probate 
and appointment being registered with the Corporation, and the 
trustees paid the ground rent. In due course the trustees applied 
for and obtained a renewal of the lease, delivered as their abstract 
of title the probate and appointment of new trustees. The bill of 
costs of the comptroller of the City of London in respect of the 
renewal contained, in addition to the scale fee for the lease and 
counterpart, charges as to the investigation of the abstract, 
including searches for incumbrances. These charges the taxing 
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ina43ter disallowed as being " business connected with the lease ** Pwrt II., p. 90. 

not payable by the lessees. Mr. Justice Eekewioh, following 

Fitz Simmons v. Mostyn (1 L. S. G. 69), held that the provisions 

of the covenant for renewal threw all costs thereof, including those 

in the bill relating to investigation of title, upon the lessees, and 

that moreover such costs were not covered by the scale fee, as 

they did not relate to the business proper of the lease, but were 

incurred in ascertaining whether the applicants were parties 

entitled to have the renewed lease granted to them. {In re 

B. A. Baylis, 1907, 2 Oh. 64.) 



1895, 



" It is part of the general law," said Chitty, J., In re Negus, I 
*5, 1 Ch. 81, ** that in the case of lessor and lessee, the 



is not bound to pay for the counterpart, and the scale 
fee prescribed by Schedule 1, Part I., includes the counterpart.** 
And therefore, in arriving at the amount payable by the lessee to 
the lessor's solicitor, there must be a reasonable deduction from the 
scale fee for the counterpart. (In re Negus, 1895, 1 Oh. 82.) 

The case of In re Gray and others (1901, 1 Ch. 239) is of import- 
ance here, first, because Oozens-Hardy, J., in his judgment reviews 
the cases which lay down that a lessor is entitled to have the costs 
of a lease paid by a lessee; and, secondly, because the learned 
judge there decided that matters antecedent to the instructions 
for the lease, such as surveyor's fees and fees paid to a mining 
expert (the lease under consideration was a mining lease), were 
not properly chargeable against the lessee, even though the latter 
had obtained a third-party order to tax. 

Fee to counsel for settling a draft lease was allowed. This case 
was followed by Swinfen Eady, J., so far as it relates to fees of a 
mining surveyor. In re Fletcher & Dyson (1903, 2 Oh, 688.) 

It often happens as when property is mortgaged that a lease is 
granted by two or more persons represented by different solicitors, 
and the question then arises as to whether the costs of all parties 
ought to be paid by the lessee. The decision of Swinfen Eady, J., 
In re Fletcher & Dyson (1903, 2 Oh. 689), is of interest on this 
question. The lease was a mineral lease, granted by a vicar with 
the concurrence of the Ecclesiastical Commissioners and the patron 
of the living, each of these separate parties being represented 
by separate solicitors. The costs of the patron and of the Eccle. 
siastical Oommissionere were included by the vicar'g solicitors in 
their bill as disbursements, and the points decided were raised on a 
summons by the lessee to tax this bill. The judgment of Mr. Justice 
Swinfen Eady, so far as it relates to the qnestion of whether 
the lessee is liable to pay several sets of costs of separate parties 
joining in a lease, which he decided in the negative, is as follows : — 
The applicant seeks to review the taxation on several grounds. 
The first ground is that, as lessee, he is only liable to pay the costs 
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Part II., p. 99. of ^^Q lesaore acting by one solicitor, and that if the concurrence of 
two other parties, acting by separate solicitors, is necessary, there 
is not any custom which compels him as, lessee to pay these 
additional costs. In the leading case of " Grissell v, Robinson " 
(3 Bing., N.O., 10) Chief Justice Tindal said: "The evidence 
shows that it is the custom for the landlord's attorney to draw the 
lease, and that it is paid for by the lessee," but in that case there 
was only one bill of costs in question, the lease being drawn by 
Mr. Taylor, the attorney for the executors of Mr. Peto. In the 
recent case of "In re Gray " (1901, 1 Oh. 239), in which Mr. Justice 
Cozens- Hardy, as he then was, had to consider the question of .the 
lessee's liability under a third-party order to tax the lessor's 
solicitor's costs, he said, at page 244, " On principle the lessee must 
be held to have impliedly contracted to indemnify the lessor against 
expenses properly incurred in preparing the lease." But the judge 
was there considering whether the fees of counsel for settling a 
draft lease might be properly allowed as part of the costs, and not 
whether, if there were several lessors, acting by different solicitors, 
the lessee was to pay several sets of costs. I have communicated 
with the taxing master as to whether there is any settled practice 
in the taxing office on the subject, and he reports to me as 
follows :— " None of my colleagues have ever had to consider the 
question, and consequently it cannot be said that there is any 
settled practice." In " Cordery on Solicitors," 3rd ed., p. 70, the 
practice where there are several lessors is stated as follows :— " In 
taking a lease from two or more persons who employ different 
solicitors — as, e.g. mortgagor and mortgagee, tenant for life and 
remaindermen, or tenants in common, in the absence of agreement 
the lessee pays one set of costs only," and this statement appears 
to be based upon an opinion of the council of the Law Society 
expressing their opinion as to the practice of solicitors and the 
understanding of the profession. Under these circumstances, I am 
unable to assume, in the absence of any evidence on the subject, 
that there is any general custom binding a lessee to pay several sets 
of costs where there are several lessors represented by different 
solicitors. In all such cases the question must be considered 
whether there is any contract by the lessee to pay, either express or 
to be implied from the nature of the circumstances under which 
the arrangement for the new lease was arrived at. In the present 
case, having regard to the fact that it was part of the arrangement 
for the new lease that a subsisting lease between the same parties 
should be surrendered and to the course of the negotiations and to 
the letter of the Ecclesiastical Commissioners of July 11, 1902, 
which (if necessary) can be strictly proved, there would probably 
be little difficulty in establishing such an agreement by the lessee, 
the question has not yet been raised in this form before the master, 
as the applicant applied to tax the whole bill delivered on or about . 
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December 11, 1902, on the footing that he was liable to pay the Part n., p.m. 
same, snbject to taxation; but, if the applicant desires it, the 
matter must be referred back to the master to inquire whether 
there was any contract by the applicant, express or implied, to pay 
the three sets of lessor's costs. 

The provision printed after the second portion of this Part II. 
as to leases with varying rents as so printed applies only to that 
portion, seeing that it is placed before the provision for lessees' 
charges on long leases. It is submitted, however, the rule would 
apply to rack rent leases also. 



Scale of Charges as to Conveyances in Fee, or for any other 
Freehold Estate Reserving Bent, or Building Leases 
Reserving Bent, or other Long Leases not at Back Bent 
{except Mining Leases), or Agreements for the same 
respectively. 

See Scale, p. 99. 

See note on p. 81 as to long leases. 

In the case of a sale where the vendor reserves a rent, the 
vendor's solicitor would appear to be entitled to the scale charges 
according to the second scale on the rent reserved as well as on the 
consideration-money paid. Thus, if on a sale by auction tiie conditions 
provided that the vendor would grant the purchaser a lease of the 
premises for a fixed term at a certain rent, the vendor's solicitors 
could, it is thought, claim to be paid on the above principle, notwith- 
standing that it might be contended by the purchaser that he would 
be thus, in fact, paying the vendor's costs. The reported case of 
In re Webb, Still v. Webb (1897, 1 Ch. 144), has an important bearing 
upon this question, as Mr. Justice Stirling there had to deal with a 
sale of leasehold property under conditions whereby the purchaser 
was to accept his conveyance in the form of an underlease of the 
property. The solicitors for the vendor, by virtue of Bule 5 of 
Part II. (p. 100) claimed to be entitled to a scale charge in 
respect of the price, and also in respect of the rent which was an 
apportionment of the rent reserved by the vendor's lease. Counsel 
for the respondents argued that Bule 2 of the General Order re- 
ferred to transactions and not to documents, and that this being a 
sale the scale in Schedule 1, Part I., applied, however it was carried 
out. The learned Judge held that the case did not come under the 
scale for " conveyance in fee reserving rent " because the property 
was leasehold, and, further, that the transaction was in fact a sale 
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Partn.j p.se.- and mast be charged for as such. His lordship went on to say : — 
'* There is a doubt in mj mind whether this transaction does not 
fall within Rule 2 (c) of the General Order, and whether it is not 
' business the remuneration for which is not hereinbefore or in 
Schedule 1 hereto provided for,' in which case the remuneration 
would be under the old system as altered by Schedule 2,** When 
selling a ground rent the lease to be granted direct to the pur- 
chaser, practitioners now insert a special condition binding the 
purchaser to pay the costs of the lease upon the lease scale. 

In the case of a building agreemient with a scheduled form of 
lease, the lessor's solicitor is only entitled to the scale charges on 
the leases when subsequently granted. (See note to Part II., p. 72, 
under the case of Savery and Stevens v, Enfield Local Board.) 
Care must therefore be taken by the lessor's solicitor to stipulate in 
the agreement that the lessee shall pay for the agreement in 
addition to the scale charge for the lease. 

Where a builder sells a house, the lease being granted by the 
lessor direct to his nominee, the builder's solicitor's charges against 
his client would be regulated by Schedule 2, the purchaser paying 
the lessor's charges according to the rent scale, subject of course to 
the application of in re Webb, Still v. Webb quoted above. The 
proper course to save all question would be for the builder's 
solicitor to put a special clause in the agreement for sale binding^ 
the purchaser to pay the costs as for a lease. 

Part n., p. 100. Rules applicable to Part II. of Schedule 1. 

As to all Leases, or Conveyances at a Bent, or Agreements 
for the same, other than Mining Leases and Agreements 
therefor. 

Rule 1, Part 11., Where the vendor or lessor furnishes an abstract 
S'harge for o£ title, it is to be charged for according to the present 
abstract. system as altered by Schedule 2. 

^^£v*»^*^^^*» Where a solicitor is concerned for both vendor and 

p. 100. 

SoUcitor for purchaser, or lessor and lessee, he is to charge the vendor's 
lessee. or lessor's solicitor's charges and one-half of that of the 

purchaser's or lessee's solicitor. 

See charges set out in Table viii., p. 155, and Table iz., p. 160. 

The rule is silent as to the person or persons against whom the 
charge is to be made. In the case of a sale it may well be that the 
charges should be paid by the vendor and purchaser in equal 
shares. In the case of a lease, the charges are presumably 
payable by the lessee. 
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Where a mortgagee or mortgagor joins in the convey* •? ^qo*' ^•*'* ^* 

ance or lease, the vendor's or lessor's solicitor is to charire Joinder of 

' o parties to mort- 

J&l Is. extra. ga^e in lease. 

The solicitor is entitled to this fee whether or not he is concerned 
for the party so joining. 

Where a party other than a vendor or lessor joins in a ^^l'^ ^*^ ^^•» 
conveyance or lease, and is represented by a s^P^'^*'® i5f^fJi?of third 
solicitor, the charges of such separate solicitor are to be Sf ij^o'^^"^"^*^ 
dealt with under the old system as altered by Schedule 2. 

Where a conveyance or lease is partly in consideration ^^}^* ^*^ ^•» 
of a money premium and partly of a rent, then, in addition to J^J^^ naid 
the remuneration prescribed in respect of the rent, there ^°^ ^®***®- 
shall be paid a further sum equal to the remuneration on 
a* purchase at a price equal to such premium. 

The scale provides that a lessee's solicitor is to be entitled to 
one-half the amount payable to the lessor's solicitor. This provision it 
is assumed Would not apply to the scale allowance on a premium, the 
lessee's solicitor being, it is thought, entitled to his full allowance 
thereto under this rule. Such a transaction as is suggested by this 
rule would not come within the dictum of In re Webb, Webb v. Still, 
p. 77. The rule applies to a lease equally with a conveyance, so 
that it cannot make any difference if the matter is in fact a sale 
carried out by means of a lease. The distinction seems to be raised 
by payment of the premium. 

In cases where the value of the premium cannot be estimated 
in money, Rule 5 will not be applicable, and the scale foe will not 
be chargeable (re Hastie&Orawfurd, W.N. [1888], p. 95 [North, J.]). 

In re Robson, -15 Ch. D. 71 ; 59 L. J. Ch. 627 ; 63 L. T. 372; 38 
W. R. 556; 6 T. L. R. 334. This was a summons to review 
taxation, the question being, where there has been a lease 
granted in consideration partly of a lamp sum or premium 
and partly of a rent, how the lessor's solicitor is to be re- 
munerated. Mr. Justice North said : *^ The applicant in this 
case is Mr. Robson, a solicitor, who complains of the redaction 
by the taxing master of his bill of costs for work done by him 
as solicitor for the lessor in respect of a lease to the respon- 
dents of some property in Chelsea. The burden of the costs 
has to be borne by the lessees. The lease is for a term of 90 
years from September, 1883, and the consideration for it is an 
annual rent for £50 and a premium of £4,400, payable by the 
lessees to the lessor. The solicitor delivered a bill for £59 10s., 
consisting of £3 10s. for disbarsements and £56 for professional 
charges, calculated according to scale, made up of £14 in respect of 

f2 
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^^100 * ^*^ ^^** **^® ^^^ ^'^^ ^^ ^^ respect of the premium 5 and the taxings 
master has allowed the £14 and struck out the £42. The- 
taxing master has allowed the sum of £14 as the fee accord- 
ing to the scale on the rent, but has not allowed the £42, the scale- 
fee claimed upon the premium. His view is that any such scale f e& 
must be a sum equal to the remuneration on a purchase at a price 
equal to this premium — viz., in the present case, £4,400 ; but thinks, 
the solicitor would not, if this were a purchase at that sum, be en- 
titled to any scale fee because he has not negotiated or conducted 
the sale, nor deduced any title to the property ; he therefore does 
not come within the provisions of Part I. of the First Schedule, 
and there is no scale fee applicable to the case. He has held, how- 
ever, that although the solicitor is not entitled to any scale fee on 
the premium, he is entitled, in addition to a scale fee on the rent, to 
the remuneration prescribed by the Act in respect of business the- 
remuneration for which is not prescribed in Schedule 1 — viz., 
remuneration according to the old system as altered by the Second 
Schedule — and he gave the solicitor an opportunity of bring, 
ing in a bill of costs to. be based upon that footing. 
The solicitor, however, has not adopted that course, but 
insists that he is entitled to be allowed the £42, the scale fee on. 
the premium. In giving this option of bringing in a bill to the 
solicitor, the taxing master was, in my opinion, clearly wrong. 
Supposing the solicitor had, as he was invited to do, brought in 
a proper bill under the old system, it would have contained full 
charges for all the work done, and the master must have allowed 
the whole of it, for he would have had no option, under the new^ 
or old, or any system, to allow such sum only in respect of that 
bill as bore to the total amount of the bill the same proportion that. 
£4,000 bore to the whole consideration for the lease — i.e. the 
premium plus the rent. In this case, therefore, the solicitor- 
would have got his full bill of costs under the old system as altered, 
by Schedule 2, and would have received in addition a scale fee- 
calculated on the rent. This view of the case seems to me clearly 
inadmissible. A solicitor must, in my opinion, be paid according 
to the scale ; or, independently of the scale, according to the old 
system as altered by Schedule 2, and cannot in respect of one and 
the same piece of business be entitled to receive a compound remu- 
neration made up in part of a scale charge and part of a bill of costs in 
addition for professional work as distinguished from disbursements. 
The provisions of Rules 5 and 1 that the solicitor is to have a scale 
fee on the premium, and if an abstract is furnished (which is part 
of the deducing of title) is to have something more, is, in my 
opinion, quite inconsistent* with the contention that if title is not 
deduced — i.e. if an abstract is not furnished — ^he is not to have 
even any scale fee on the premium or other remuneration in respect 
thereof. If that were so, in the not uncommon case of a lease at & 
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nominal or small rent and a large premium, no title being deduced, Rule 6, Part 11,, 
a solicitor would receive only a very moderate and possibly inade- ^' 
quote remuneration for his work— a state of things scarcely con- 
templated by the framers of the Act, orders, and rules. In my 
opinion the language of Bule 5 referring to a further sum equal to 
the remuneration on a purchase at a price equal to the premium 
was intended to avoid the repetition of the table shewing the rate 
or scale of remuneration as though there had been reference to it, 
mutatis mutandis, and was not meant to narrow its application to 
cases precisely identical, or to exclude almost all leases at a pre- 
mium from its operation. Under those circumstances I have come 
to the conclusion that the solicitor is entitled to the £56 he claims 
for remuneration.'* In re Horn and Francis (1896, 2 Ch. 797) another 
case of a lease granted in consideration of a premium and a rent, 
Chitty, J., following In re Robson and In re Field {uhi supra) y held 
the taxing master was right in disallowing the fee. for nego- 
tiating, as if it were allowed the solicitors would be paid twice over, 
since the scale fee for the lease covered the fee for negotiating. The 
acts of this case differed from Iri re Robson in that the solicitors 
included in their bill of costs in respect of a lease granted in con- 
sideration of an annual rent and a premium, the scale fee charge- 
able under Schedule 1, Part II., in respect of rent, the deducing fee 
chargeable on the premium by virtue of Rule 5 of the rules to 
Part II. of Schedule 1, and also a further fee for the negotiation. The 
taxing master disallowed the negotiating fee, and a summons to 
review was taken out. On the hearing of the summons it was con- 
tended that though in the case of a lease granted in consideration of 
a rent only the scale fee on the rent provided by Part II. of Schedule 1 
covered all negotiations, yet that, where a lease was in consideration 
of a premium as well, " the farther sura equal to the remuneration 
on a purchase at a price equal to the premium," as provided by 
Rule 5, authorized the allowance of a scale fee for negotiating as 
well as a scale fee for deducing title. 

Where a lease for ninety-nine years determinable on lives was 
granted at an annual rent of 128. Id., and a premium or fine of 
iE12 Is. 8d.,it was held by North, J., that the lessor's solicitors were 
entitled to a fee of £5 in respect of the rent under Schedule 1, 
Part II., second scale to the General Order, and to an additional fee 
of £3 in respect of the premium by virtue of Rule 5, in Part II., and 
Rule 8 in Part I. of Schedule 1. (In re Hellard, 1896, 2 Oh. 229.) 
Leasehold property held with other property under one lease was 
sold by auction subject to a condition that the purchaser should 
accept an underlease for the whole of the unexpired term at an 
apportioned ground rent. The vendor's solicitors claimed to charge 
for the consideration-money, and also in respect of the rent as In re 
Hellard. It was held by Stirling, J., that the transaction, though 
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•^"J^^iPftrtll., carried out by means of an nnderlease, was in fact a sale, and that 
the solicitors were not entitled to a charge in respect of the rent. 
A query was raised as to whether the scale applied at all. In re 
Webb, Still V. Webb, 1897, 1 Ch. p. 144 (vide swpra, p. 77). 

In the Irish case of re Hogan's estate (1894, I., Ir. B.. 503), the 
question of what constituted a building lease was decided upon two- 
distinct sets of facts. The first was a lease to a race committee of 
136 acres, with a cottage thereon, for 99 years, at the yearly rent of 
£237, with a covenant by the lessees to expend upon the premises 
within 12 months the sum of one thousand pounds at least in good 
and sufficient improyements of a substantial character, when the 
Court held this was not a building lease within the General Order- 
In the second set of facts a lease was granted of a large dwelling- 
house, offices and garden of about six acres in extent, for 99 years, 
at the yearly rent of forty pounds, with covenants by the lessee tO" 
expend three hundred pounds at least in good and sufficient ira.- 
provements of a substantial and permanent character, and to keep 
the demised premises in good and substantial repair, with all 
buildings or fixtures thereon, and all gates, walls and improvements 
then being or thereafter to be executed during the term. The walls 
of the house were sound, but the roof, floors and ceilings were in 
bad condition, and would require at 4east the amount covenanted to 
be expended thereon, to put the house in sound, habitable repair. 
Held, that such a lease was a building lease within the General 
Order. It was laid down as a general rule that in determining- 
whether or not a lease is or is not a building leaso within the- 
General Order, regard must be had to the circumstances of the- 
contract, the subject-matter of the demise, and the nature and extent- 
of the expenditure to be made. 

If, as not infrequently happens, a lease is granted at less than a 
rack rent, in consideration of repairs, or for a consideration other than 
a money one, the charges, it is considered, would be governed by the- 
second scale of charges set out in Part II., if the lease could be- 
deemed a "long" one, but not otherwise (see note on p. 78). 

Rule 6, Part n.. Fractions of £5 are to be reckoned as £5. 

This rule, it is submitted, is inserted in Part II. with the same 
object as Kule 7 in Part I., namely, to show that the scale fee is to- 
be calculated on fractions of £100, but not on less fractions than £5. 
The. case of In re McGarel, a lunatic (vide p. 70), dispels this 
submission so far as regards leases at a rack rent. The scales at 
the end of the book are worked out in accordance with the principle- 
of this decision. 

Where the premium is loss than £100 the minimum fee of £& 
will be chargeable in addition to the scale fee on the lease and not 
a fee at one and a half per cent, on the premium. The rule treats 
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the matter of the premiam as a separate transaction from the lease, Rule6, Part II. 
so that the fee on each is chargeable separately and not ag^egable 
to bring the fee on the premium out of the range of the minimum 
charge. {Vide In re Hellard, 1896, 2 Ch. 229, et sup., p. 81.) 



SCHEDULE 2. 

Instructions for and Drawing and Perusing Deeds, Wills, 
and other Documents, 

(See Schedule 2, p. 101.) This schedule modifies the old system, Schediile2, 
and applies in all conveyancing cases not covered by the scale ^* 
or in respect of uncompleted matters which, if completed, would 
be thus covered. The principal changes are the allowance of 2s. a 
folio for drawing, and Is. for perusing ; the increase in the allow- 
ance for an attendance from the time-honoured chsjrge of 6s. 8d 
to 10s. ; and the allowance to a solicitor for a journey from home 
for not less than seven hours, employed on business or in travelling 
is £5 5s., or if less than seven hours is employed, at the rate of 15s 
per hour. The charge of 10s. for attendance and the charges 
allowed in respect of journeys from home and for drawing and 
perusing may, however, vf extraordinary cases, be increased or 
diminished by the taxing master as he may think fit. (Beade's 
Trusts, W. N. 1889, p. 26.) 

It has been settled by the case of Waters v. Chinery (34 S. J. 
284) that the proper charge for attending to produce deeds is 10s. 
an hour. 

The meaning of the words " other documents,'' in the heading to 
Schedule 2, was discussed in the case of ex parte Caruth (25 L. B. 
Ir. 478), and was held to be ** other documents ejusdem generis 
with deeds and wills " ; and further, an agreement for the execution 
of sewage works made between a contractor and a board of Town 
Commissioners, was held, though not a deed, to be " conveyancing 
business " within sec. 2, sub-sec. c, of the Act, and taxable under 
the scale settled by Schedule 2 of the Order. 

An abstract of title does not fall within the words " other 
documents." The fee for perusal will not therefore be Is. a folio, 
but the old charge of 6s. 8d. for three brief sheets of eight folios 
each remains in force (In re Parker, 29 Ch. D. 199; 52 L. T. 686 j 
33 W. B. 541 ; Chitty, J.). Particulars of sale are included (re 
Beade's Trusts [supra] ). But In re Bees (58 L. T., p. 69), Kay, J., 
affirmed the decision of the taxing master, allowing a fee of 21s. 
for perusing conditions of sale (in lieu of Is. per folio) by solicitors 
for mortgagees asked to concur in the sale. 
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Schedule 2, The meaning of " extraordinary attendances " in Schedule 2 

was discussed before the Court of Appeal in the case of In re 
Mahon, which was an appeal from North, J., who held, on a summons 
to review a taxation, that the taxing master has a discretion in a 
case which is not an ordinary one, i.e. a *' normal fair average 
case," ** extraordinary " not meaning merely something more 
difficult or troublesome than the average case, but including also 
what is less difficult or troublesome than the average case ; to increase 
or lessen the fee of lOs. for an attendance allowed by the schedule. 
10s. is to be taken as the ordinary charge, and each particular case 
considered as to whether more or less should be allowed; the 
taxing master is not bound to state his special reasons for increasing 
or diminishing. It was further decided by his Lordship that a case 
for counsel is an " other document *' within Schedule 2, and that 
the practice of the masters to allow only Is. a folio for drawing 
such cases without special reasons is wrong; they have a clear 
jurisdiction to allow less or more than 2s. in proper cases. (In re 
Mahon and Sayer, 1893, 1 Ch. 507 ; 62 L. J. Ch. 65; 68 L. T. 189 ; 
41 W. R. 257 ; 9 T. L. R. 24, 230 C. A.) 

A solicitor who 'makes advances to a client on the security of 
real property, is not entitled to charge him a fee for perusing for 
the purpose of the advance the title deeds of the property, under 
Schedule 2 at the rate of Is. per folio {In re Robertson, 19 Q. B. D. 
1 ; 56 L. T. 859 ; 35 W. R. 



Special conditions relating to unsold lots may be charged for 
under Schedule 2 {re Readers Trusts, supra). 

The General Order is signed by the Lord Chancellor, the Lord 
Chief Justice of England, the Master of the Rolls, and E. Harvey, 
Esq., the President of the Liverpool Law Society. The order is 
not signed by the President of the Incorporated Law Society of 
England. 

A General Order applying to Ireland has been made, varying 
slightly from the Engli^ih Order both with respect to the rules 
and schedules. Fees for the following have been held not to be 
included in Schedule 2 of the Irish General Order, but to be taxable 
under the scale of fees allowed prior to the Remuneration Act of 
1881 : cases for counsel to advise trustees whether they should 
require a release from their cestuis que trustent on their discharge 
statements for the information of the client as to the investment 
of the trust funds and the prudence of changing such investment, 
or directions to the trustees, signed by the client, consenting to a 
change of investment and directing a new investment {ex parte 
O'Hagan, 19 L. R. Ir., Ch. 99). 
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SOLICITORS' REMUNERATION 
ACT, 1881. 

(44 & 45 Vict. c. 44.) 



For Making Better Frovision respecting the Remuneration 
of Solicitors in Conveyancing and other Non-contentious 
Business. [22nd August^ 1881. 

Preliminary. 

1. — (1.) This Act may be cited as the " Solicitors* short title, 
Renmiieratioii Act, 1881.** pretatipn. 

oTini., p. 21. 

(2.) This Act does not extend to Scotland. 
(3.) In this Act— 

"Solicitor" means a solicitor or proctor qualified 
according to the Statutes in that behalf : 

"Client" includes any person who, as a prin- 
cipal, or on behalf of another, or as trustee or 
executor, or in any other capacity, has power, 
express or implied, to retain or employ, and 
retains or employs, or is about to retain or 
employ, a solicitor, and any person for the 
time being liable to pay to a solicitor, for his 
services, any costs, remuneration, chargesi 
expenses, or disbursements : 
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Seo.l. "Person" incliides a body of persons corporate 

Sam., pp. 22 and ^ ^ ± t. 

23. or nnincorporate : 

" Incorporated Law Society *' means, in England, 
the society referred to nnder that title in the 
Act passed in the session of the 23rd and 24th 
years of Her Majesty's reign, intituled "An 
Act to amend the Laws relating to Attorneys, 
Solicitors, Proctors and Certificated Convey- 
ancers," and in Ireland, the society referred to 
nnder that title in the " Attorneys' and Soli- 
citors' Act (Ireland), 1866 " : 

"Provincial law societies or associations " means 
all bodies of solicitors in England incorporated 
by Royal Charter, or nnder the Joint Stock 
Companies Act, other than the Incorporated 
Law Society above mentioned. 

General Order. 

Power to make 2. In England, the Lord Chancellor, the Lord Chief 
for remunera- Justice of England, the Master of the Bolls, and the 
ancing, Ac. president for the time being of the Incorporated Law 
Society, and the president of one of the provincial law 
societies or associations, to be selected and nominated from, 
time to time by the Lord Chancellor to serve during the 
tenure of office of such president, or any three of them, 
the Lord Chancellor being one ; and in Ireland, the Lord 
Chancellor, the Lord Chief Justice of Ireland, the 
Master of the Bolls, and the president for the time 
being of the Incorporated Law Society, or any three 
of them, the Lord Chancellor being one, may from 
time to time make any such General Order as to them 
seems fit for prescribing and regulating the remuneration 
of solicitors in respect of business connected with sales, 
purchases, leases, mortgages, settlements, and other matters 
of conveyancing, and in respect of othei business not 
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being business in any action, or transacted in any Court, Sec. 2. 
or in the chambers of any judge or master, and not being 
otherwise contentious business, and may revoke or alter 
any such order. 

3. One month at least before any such General Order Communication 

1 n 1 T .1 T -I i-ii 11 1 11 . to Incorporated 

shall be made, the Lord Chancellor shall cause a copy of Law Society. 

, Sum., p. 23. 

the regulations and provisions proposed to be embodied 
therein to be communicated in writing to the Council of 
the Incorporated Law Society, who shall be at liberty to 
submit such observations and suggestions in writing as 
they may think fit to offer thereon; and the Lord 
Chancellor, and the other persons hereby authorized to 
make such order, shall take into consideration any such 
observ€fctions or suggestions which may be submitted to 
them by the said council within ene ^nonthirom the day 
on which such communication to the said council shall 
have been made as aforesaid, and, after duly considering 
the same, may make such order, either in the form or to 
the effect originally communicated to the said council, or 
with such alterations, additions, or amendments, as to 
them may seem fit. 

4, Any General Order under this Act may, as regards Principiea of 
the mode of remuneration, prescribe that it shall be Sum., p. 24. 
according to a scale of rates of commission or percentage, 
varying or not in different classes of business, or by a 

gross sum, or by a fixed sum for each document prepared 
or perused, without regard to length, or in any other 
mode, or partly in one mode and partly in another or 
others, and may, as regards the amount of the remunera- 
tion, regulate the same with reference to all or any of the 
following, among other considerations ; namely, 

The position of the party for whom the solicitor 
is concerned in any business, that is, whether as 
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fum.*p. 24. vendor or as purchaser, lessor or lessee, mort- 

gagor or mortgagee, and the like : 

The place, district, and circamstances at or in which 
the business or part thereof is transacted : 

The amount of the capital money or of the rent to 
which the business relates : 

The skill, labour and responsibility involved therein 
on the part of the solicitor : 

The number and importance of the documents pre- 
pared or perused, without regard to length : 

The average or ordinary remuneration obtained by 
solicitors in like business at the passing of 
this Act. 

Security for 5, Any Q-eneral Order under this Act may authorize 

costs, and '' ^ ^ ^ •' 

interest on dis- a^d regulate the taking by a solicitor from his client of 

Sam., p. 26. security for future remuneration in accordance with any 

such order, to be ascertained by taxation or otherwise, 

and the allowance of interest. 

Order to be laid 6. — (!•) Any G-eueral Order under this Act shall not 

before Houses 

of Parliament; take effect unless and until it has been laid before each 

disallowance on 

address. House of Parliament, and one month thereafter has 

Sum., p. 25. 

elapsed. 

(2.) If within that month an address is presented to 
the Queen by either House, seeking the disallowance of 
the order, or part thereof, it shall be lawful for Her 
Majesty, by order in council, to disallow the order, or 
that part, and the order or part disallowed shall not take 
effect 

Effect of order 7. As long as any G-eneral Order under this Act is in 

as to taxation. _ _ ^, . , .,, - . • ,. . 

8um., p. 25. operation, the taxation of bills of costs of solicitors shall 
be regulated thereby. 
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Agreements. 
8. — (1.) With respect to any business to which the Power for 

^ ^ ^ "^ solicitor and 

foregoing provisions of this Act relate, whether any cUent to agree 
General Order under this Act is in operation or not, it JJ!^^*j^4oii 
shall be competent for a solicitor to make an agreement Sum., pp. 26 to 
with his client, and for a client to make an agreement 
with his solicitor, before or after or in the course of the 
transaction of any such business, for the remuneration of 
the solicitor, to such an amount and in such manner as 
the solicitor and the client think fit, either by a gross 
sum, or by commission or percentage, or by salary, or 
otherwise; and it shall be competent for the solicitor to 
accept from the client, and for the client to give to 
the solicitor remuneration accordingly. 

(2.) The agreement shall be in writing, signed by the 
person to be bound thereby, or by his agent in that behalf. 

(3.) The agreement may, if the solicitor and the client 
think fit, be made on the terms that the amount of the 
remuneration therein stipulated for either shall include or 
shall not include all ^r any disbursements made by the 
solicitor in respect of searches, plans, travelling, stamps^ 
fees, or other matters. 

(4.) The agreement may be sued and recovered on or 
impeached and set aside in the like manner and on the 
like grounds as an agreement not relating to the remune- 
ration of a solicitor ; and if, under any order for taxation 
of costs, such agreement being relied upon by the solicitor,, 
shall be objected to by the client as unfair or unreason- 
able, the taxing master or officer of the Court may inquire 
into the facts, and certify the same to the Court ; and if 
upon such certificate it shall appear to the Coui't or judge 
that just cause has been shewn either for cancelling the 
agreement or for reducing the amount payable under the 
same, the Court or judge shall haveJ*power to order suck 
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Beo. 8. . cancellation or reduction^ and to give all snch directions 
pp. 26 to 32. necessary or proper for the purpose of carrying snch order 

into effect, or otherwise consequential thereon, as to the 

Court or judge may seem fit. 

UeHtriction on 9. The Attorneys' and Solicitors' Act, 1870, shall not 

SolicitorB* Act, . , . , , . a 

S3 & 34 Vict, apply to any busmess to which this Act relates. 

6um., p. 32. 
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GENERAL ORDER 

AS TO SCALE OF SOLICITORS' FEES IN 
OONYEYANOING TRANSACTIONS, 

MADE IK PUBSUANCA OF THE 

SOLICITORS" REMUNERATION ACT, 

1881. 

(44 & 45 Vict. c. 44.) 



\\T E, the Right Honourable Ronndell Baron . Selbome, 
^ " Lord High Chancellor of Great Britain, the Right 
Honourable John Duke, Lord Coleridge, Lord Chief 
Justice of England, the Right Honourable Sir George 
Jessel, Master of the Rolls, and Enoch Harvey, Esq., 
President of the Incorporated Law Society of Liverpool 
(being four of the persons in that behalf authorized by 
the Statute 44 & 45 Vict. c. 44), do hereby, in pursuance 
and execution of the powers given to us by the said 
Statute, and of all other powers and authorities enabling 
us in that behalf, order and direct in manner following : — 

1. This order is to take effect from and after the 31st sum.p.j 
day of December, 1882, except that Schedule 1 hereto shall 
not apply to transactions respecting real property, the title 
to which has been registered under the Acts of 25 & 26 
Vict. c. 53, 25 & 26 Vict. c. 67, and 38 & 39 Vict. c. 87. 
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8kim., pp. 34 to 2. Subject to the exception aforesaid, the remuneratioD 
of a solicitor in respect of business connected with sales, 
purchases, leases, mortgages, settlements, and other matters 
of conveyancing, and in respect of other business, not 
being business in any action, or transacted in any Court, 
or in the chambers of any judge or master, is to be 
regulated as follows, namely :— 

(a.) In respect of sales, purchases, and mortgages 
completed, the remuneration of the solicitor 
having the conduct of the business, whether 
for the vendor, purchaser, mortgagor, or 
mortgagee, is to be that prescribed in Part I. 
of Schedule 1 to this order, and to be subject 
to the regulations therein contained. 

(b.) In respect of leases, and agreements for leases, 
of the kinds mentioned in Part II. of Schedule 1 
to this order, or conveyances reserving rent, or 
agreements for the same, when the transactions 
shall have been completed, the remuneration of 
the solicitor having the conduct of the business 
is to be that prescribed in Part II. of such 
Schedule 1. 

(c.) In respect of business not hereinbefore pro- 
vided for, connected with any transaction, the 
remuneration for which, if completed, is here- 
inbefore, or in Schedule 1 hereto prescribed, but 
which is not in fact completed, and in respect 
of settlements, mining leases or licences, or 
agreements therefor, reconveyances, transfers 
of mortgage, or further charges, not provided 
for hereinbefore or in Schedule 1 hereto, as- 
signments of leases not by way of purchase or 
mortgage, and in respect of all other deeds or 
documents, and of all other business the remu- 
neration for which is not hereinbefore or in 
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Schedule 1 hereto prescribed, the remunera- g^* ^' 
tion is to be regulated according to the present P^* ** *° ^• 
system as altered by Schedule 2 hereto. 

3. Drafts and copies made in the course of business, the Sum., pp. 40, 4i. 
remuneration for which is provided for by this order, are 

to be the property of the client. 

4. The remuneration prescribed by Schedule 1 to this ^^"^•' P* *^* 
order is not to include stamps, counsels* fees, auctioneers' 

or valuers' charges, travelling or hotel expenses, fees paid 
on searches to public officers, on registrations, or to 
stewards of manors, costs of extracts from any register, 
record or roll, or other disbursement reasonably and 
properly paid, nor any extra work occasioned by change 
occurring in the course of any business, such as the death 
or insolvency of a party to the transaction, nor is it to 
include any business of a contentious character, nor any 
proceedings in any Court, but it shall include law stationers' 
charges, and allowances for time of the solicitor and his 
clerks, and for copying and parchment, and all other 
similar disbursements. 

5. In respect of any business which is required to be Sum., p. 42. 
and is, by special exertion, carried through in an ex- 
ceptionally short space of time, a solicitor may be allowed 

a proper additional remuneration for the special exertion, 
according to the circumstances. 

6. In all cases to which the scales prescribed in Schedule 1 pp|^|to 47. 
hereto shall apply, a solicitor may, before undertaking 

any business, by writing under his hand, communicated 
to the client, elect that his remuneration shall be according 
to the present system as altered by Schedule 2 hereto ; 
but if no such election shall be made, his remuneration 
shall be according to the scale prescribed by this order. 

7. A solicitor may accept from his client, and a client s^» 

G 
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Cte^e7. may give to his solicitor security for the amount to 

pp. 47 to 40. become due to the solicitor for business to be transacted 
by him, and for interest on such amount, but so that 
interest is not to commence till the amount due is ascer- 
tained, either by agreement or taxation. A solicitor may 
charge interest at four per cent, per annum on his dis- 
bursements and costs, whether by scale or otherwise, from 
the expiration of one month from demand from the client. 
And in cases where the same are payable by an infant, or 
out of a fund not presently available, such demand may be 
made on the parent or guardian, or the trustee or other 
person liable. 

Bum., p. 49. g j^ ^j^jg order, and the schedules hereto, the following 

words and expressions shall have the meanings ascribed to 
them in the 3rd sub-section of section 1 of the Solicitors' 
Bemuneration Act, 1881, viz. : — 

Solicitor, 

Client, 

Person. 
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SCHEDULE 1, Pabt I 

Scale of Charges on Sales^ Purchases and Mortgages^ and 

Rules applicable thereto. 

Scale. 



(S.) Forthe4»h (4.) For c 
(8.) For the and each Bub- subBequt-. 
(1.) For the 1st 2nd and 8rd aeqaent i:i.O<jO £1.000 up to 



For the and each Bub- subBequent 

and 8rd sequent i;i,0<jO £1.000 up to 

£1.000. £1.000. up to £10,000. £100.000.* 



Vendor's solicitor for 
negotiating a sale of 

property by private Note, pp. 60 to 

contract a)B.per£100. a08.per«100. lOs.per^lOO. 68.per«100. 53/ *^'^ 

Do., do., for conducting 
a sale of property by 
pnblic auction, in- 
ciudiog the conditions 
of sale — 
When the property 

is sold 208. „ 10s. „ 6s. „ 28. 6d. „ 

When the property 
is not sold, then on 

the reserved price. 10s. „ 5s „ 2s. 6d. „ Is. Sd. „ 

£N.B.— A minimum 
charge of £5 to be 
made whether a 
sale is effected or 
not.] 

Do., do., for deducing 
title to freehold, copy- 
hold or leaf^ehold pro- 
perty, and perusing 
and completing con- 
veyance (including 
preparation of con- 
tract, or conditions of 
sale, if any) SOs. „ 20s. „ lOs. „ Ss. „ 

Purchaser's solicitor for 
negotiating a purchase 
of property by private 
contract 20s. „ 20s. „ lOs. „ 6s. „ 

Do., do., for iuvestigating 
title to freehold, copy- 
hold or leasehold pro- 
perty, and preparing 
ftnd oompletmg con- 
veyance (including pe- 
rusal and completion 
of contract, if any) (c) SOs. „ 208. „ 10s. „ 6s. „ 

Mortgagor's tolicitor for 
deducing title to free- 
hold,copyholdor lease- 
hold property, perus- 
ing mortgage, and 
completing SOs. „ 20a. „ lOs. „ 6s. „ 

Mortgagee's solicitor for 
negotiating loan ((2) ...20s. „ 20s. „ 6s. „ 2s. 6d. „ 

Do ,do., for investigating 
title to freehold, copy- 
hold or leasehold pro- 
perty, and preparing 
and completing mort- 
gage SOs. „ 20s. „ 10s. „ 5s. „ 

Vendor's or mortgagor's 
solicitor for procuring 
execution and acknow- 
ledgment of deed by 

a married woman £2 10s. extra. 

♦ Every transaction exceeding £100,000 charged for as if it were for £100,000. 
(a) Purchasers of licences to lay pipes are not within the General Order as to 

scale charge. (/« re Stewart, 41 Ch. D. 507.) 
(h) Special conditions relating to unsold lots may be charged for under old 

system. (Re Reade's Trusts, W. N. 1889, p. 26.) 
{e) Includes preparation and registration of memorial in Middlesex or 

Yorkshire by purchaser's solicitor. (Grey v, Curtice, p. 42.) 
((f) This fee is not confined to loans on freehold, copyhold or leasehold 

property, (/n re Furber, p. 61.) ^^-^ I 
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RULES. 

Bam., p. 53. 1. The commission for deducing title and perasing 

and completing conveyance on a sale by auction is to be 
chargeable on each lot of property, except that where a 
property held under the same title is divided into lots f or 
convenience of sale, and the ^atne purchaser buys several 
such lots and takes one conveyance, and only one abstract 
is delivered, the commission is to be chargeable upon the 
aggregate prices of the lots. 

Sam., p. 64. 2. The commission on an attempted sale by auction in 

lots is to be chargeable on the aggregate of the reserved 
prices. When property offered for sale by auction is 
bought in and terms of sale are afterwards negotiated and 
ai.*ranged by the solicitor, he is to be entitled to charge 
commission according to the above scales on the reserved 
price where the property is not sold, and also one-half of 
the commission for negotiating the sale. When property 
is bought in and afterwards offered by auction by the same 
solicitor, he is only to be entitled to the scale for the first 
attempted sale, and for each subsequent sale ineffectually 
attempted he is to charge according to the present system, 
as altered by Schedule 2 hereto. In case of a subsequent 
effectual sale by auction, the full commission for an 
effectual sale is to be chargeable in addition, less one-half 
of the commission previously allowed on the first attempted' 
sale. The provisions of this rule as to commission on sales 
or attempted sales by auction are to be subject to Rule 11 . 

Sam., p. 66. 3. Where a solicitor is concerned for both mortgagor- 

and mortgagee, he is to be entitled to charge the 
mortgagee's solicitor's charges and one-half of those- 
which would be allowed to the mortgagor's solicitor up to- 
£5,000, and on any excess above £5,000 one-fourth 
thereof. 
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4. If a solicitor peruses a draft on behalf of several ^^•» P- **• 
parties having distinct interests, proper to be separately 
represented, he is to be entitled to charge £2 additional 

for each such party after the first. * 

5. Where a party, other than the vendor or mortgagor, Sum., p. «6. 
joins in a conveyance or mortgage, and is represented by 

a sepaitite solicitor, the charges of such separate solicitor 
are to be dealt with under the old system as altered by 
Schedule 2 hereto. 

6. Where a conveyance and mortgage of the same Sum., p. 66. 
property are completed at the same time, and are prepared 

by the same solicitor, he is to be entitled to charge only 
half the above fees for investigating title, and preparing 
the mortgage deed up to £6,000, and on any excess 
above £5,000 one-fourth thereof, in addition to his full 
charges upon the purchase-money and his commissions for 
negotiating (if any). 

7. Fractions of £100, under £50, are to be reckoned as Sum., p. M. 
£50. Fractions of £100, above £50, are to be reckoned 

as £100. 

8. Where the prescribed remuneration would, but for Sum., p. 66. 
this provision, amount to less than £5, the prescribed 
remuneration shall be £5, except on transactions under 

£100, in which cases the remuneration of the solicitor 
for the vendor, purchaser, mortgagor or mortgagee is to 
be £3. 

9. Where a property is sold subject to incumbrances, Sum., p. 67. 
the amount of the incumbrances is to be deemed a part of 

the purchase-money, except where the mortgagee pur- 
chases, in which case the charge of his solicitor shall be 
calculated upon the price of the equity of redemption. 

10. The above scale as to mortgages is to Apply to Sum., p. 69. 
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Role 10. transfers of mortgages where the title is investigated, but 

not to transfers where the title was investigated by the 
same solicitor on the original mortgage or on any previous 
transfer ; and it is not to apply to further charges where 
the title has been so previously investigated. As to such 
transfers and further charges, the remuneration is to be 
regulated according to the present system as altered bj 
Schedule 2 hereto. But the scale for negotiating the loai^ 
shall be chargeable on such transfers and further charges 
where it is applicable. 

Sum., pp. 00 to 11, The scale for conducting a sale by auction shall 
apply only in cases where no commission is paid by the 
cHent to an auctioneer. The scale for negotiating shall 
apply to cases where the solicitor of a vendor or purchaser 
arranges the sale or purchase and the price and terms and 
conditions thereof, and no commission is paid by the client 
to an auctioneer, or estate or other agent. As to a mort- 
gagee's solicitor, it shall only apply to cases where he 
arranges and obtains the loan from a person for whom he 
acts. In cases of sales under the Lands Clauses Con- 
solidation Act, or any other private or public Act under 
which the vendor's charges are paid by the purchaser, the 
scale shall not apply. 

Bnm., p. w. 12. In cases where, under the previous portion of this 

schedule, a solicitor would be entitled to charge a com. 
mission for negotiating a sale or mortgage, or for conducting 
a sale by auction, and he shall not charge such commission,, 
then he shall be entitled to charge the rates allowed by 
the first column on all transactions up to £2,000, and to 
charge in addition those allowed by the second column on 
all amounts above £2,000 and not exceeding £5,000, and 
further to charge those allowed by the third column on all 
amounts above £5,000 and not exceeding £50,000, instead 
of the rates allowed up to the amounts mentioned in those 
joolumns respectively. 



Digitized by 



Google 



GENERAL ORDER. 



99 



Part II. 

Scale of Charges as to Leases, or Agreements for Leases, at 
a Rack Bent (other than a Mining Lease, or a Lease for 
Building Purposes, or Agreement for the sarne). 

Lessor's solicitor for preparing, settling and completing Note, 

J X X PD. 70 to 77. 

lease and counterpart : — 

Where the rent does not C £7 10s. per cent, on the rental, but not 
exceed £100 ^ less in any case than £5. 

Where the rent exceeds C £7 lOs. in respect of the first £100 of rent, 
£100 and does not ex- < and £2 10s. in respect of each snbse- 
ceed£600 (. quent £100 of rent. 

^ £7 10s. in respect of the first £100 of rent, 
Where the rent exceeds} £2 lOs. in respect of each £100 of rent 

£500 1 up to £500, and £1 in respect of every 

C subsequent £100. 

Lessee's solicitor for peO q^^^j^^^^ ^^ ^^^ ^^^^^^ ^^^^^ ^^ ^^^ 
pleUng ''''°" ) ^^"«°''« BoUcit^r. 

Scale of Charges as to Conveyance in Fee, or for any other Note, 

pp. 77, 78. 

Freehold Estate Reserving Rent, or Building Leases 
Reserving Rent, or other long Leases not at Rack Rent 
{except Mining Leases), or Agreements for the same 
respectively. 

Vendor's or lessor's solicitor for preparing, settling and 
completing conveyance and duplicate, or lease and 
counterpart : — 



Amount of Annnal Bent. 



AmoTint of Remuneration. 



Where it does not exceed £5 

Where it exceeds £5, "J £gQ 
and does not exceed > 

Where it exceeds £60, "J £150 
but does not exceed ) 



Where it exceeds £150 



£5. 

'' The same payment as on a rent of 
£5, and also 20 per cent, on the 

^ excess beyond £5. 

'' The same pa3rment as on a rent of 
£50, and 10 per cent, on the 

^ excess beyond £50. 

'' The same payment as on a rent of 
£150, and 5 per cent, on the 

^ excess beyond £150. 
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pp*7V 78 Where a varying rent is payable, the amount of annual 

rent is to mean the largest amonnt of annual rent. 

It is sabmitted .fchis latter clanse was intended to apply to both 
scales set out above, and should have formed a part of the Schednle 
and not of the second scale only. In its present position it is not 
applicable to leases at a rack rent. 

Purchaser's or lessee's soli- ^ Qne-half of the amount payable to the 
citor for perusmg draft ^ ^^^^^^.^ ^^ ^^^^^.^ ^JJ^^ 
and completmg j 

Rules Applicable lo Part II. of Schedule 1. 

As to all Leases or Conveyances at a Bent, or Agreements 
for the same (other than Mining Leases and Agreements 
therefor), 
Smn.,p. 78. 1. Where the vendor or lessor furnishes an abstract of 

title, it is to be charged for according to the present system 
as altered by Schedule 2. 
Bum., p. 78. 2. Where a solicitor is concerned for both vendor and 

, , V,. ^* purchaser, or lessor or lessee, he is to charge the vendor's 
or lessor's solicitor's charges and one-half of that of the 
purchaser's or lessee's solicitor. 

Sam., p. 7», 3. Where a mortgagee or mortgagor joins in a convey- 

ance or lease, the vendor's or lessor's solicitor is to charge 
£1 Is. extra. 

Smn., p. 7». 4. Where a party other than a vendor or lessor joins in 

a conveyance or lease, and is represented by a separate 
sohcitor, the charges of such separate solicitor are to be 
dealt with under the old system as altered by Schedule 2. 

Sum., pp. 70 to 5. Where a conveyance or lease is partly in consideration 
of a money payment or premium, and partly of a rent, then, 
in addition to the remuneration hereby prescribed in 
respect of the rent, there shall be paid a further sum equal 
to the remuneration on a purchase at a price equal to such 
money payment or premium. 

Sum., p. 82. 6. Fractions of £5 are to be reckoned as £5. 
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SCHEDULE 2. 

Instbuotions fob and Dbawinq and Pebusing Deeds, 
Wills, and otheb Documents. 

Such fees for instmctions as, having regard to the care Note, 
and labour required, the number and lengths of the papers 
to be perused, and the other circumstances of the case, may 
be fair and reasonable. In ordinary cases, as to drawing} 
<Spc., the allowance shall be — 

For drawing 2b. per folio. 

For engrossing 8d. „ „ 

For fair copying 4d. „ „ 

For perusing Is. „ „ 

Attendances. 

8. d. 

In ordinary cases 10 

In extraordinary cases the taxing master may increase 

or diminish the above charge if for any special reasons he 

shall think fit. 

Abstracts of Title (where not covered by the 
ABOVE Scales). 

s. d. 

Drawing each brief sheet of eight folios ... 6 8 
Fair copy 3 4 

Journeys fbom Home. 

£ s. d. 
In ordinary cases for every day of no 
less than seven hoars employed on 

business or in travelling 5 5 

Where a less time than seven honrs is 

so employed per hour 15 

In extraordinary cases the taxing master may increase 

or diminish the above allowance if for any special reasons 

he shall think fit. 

(Signed) SELBORNE, C. 

COLERIDGE, C.J. 

G. JESSEL, M.R. 

E. HARVEY. 
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THE 

MORTGAGEES' LEGAL COSTS ACT, 1895. 

(58 & 59 Vict. c. 25.) 



This Act is the outcome of a series of decisions which have- 
operated most harshly on solicitor-mort^cagees in the past— decisions: 
which have puzzled the legal profession, and which it is hard to 
justify. The cases referred to are, of necessity, well known to the- 
profession, viz. :—Re Boberts, 43 Ch. D. 53 ; 59 L. J. Gh. 25 ; Field v.. 
Hopkins, 44 Ch. D. 530 ; Stone v. Lickorish, 1891, 2 Gh. 863 ; In 
re Doody, Fisher v. Doody, 1893, 1 Ch. 129 ; Hibbert v. Lloyd, 1893, 
1 Ch. 129 ; Welby v. Still, W. N. 1893, 91 ; and Byre v. Wynn- 
Mackenzie, 1894, 1 Oh. 226. The effect of these decisions was. 
to bar a solicitor- mortgagee, who had himself, or, if a partner in a 
firm, whose firm had taken the necessary steps and prepared the 
mortgage or acted in the conduct of a redemption or foreclosure- 
action relating thereto, from recovering his costs or his share thereor 
for such work. It would, perhaps, be of interest to set out the- 
reasons of Lord Justice Kay (then Eay, J.), given in his judgment,, 
for his decision in the case of re Roberts referred to above. In that 
case counsel for the mortgagor argued that costs should be dis- 
allowed for the preparation of a mortgage by a solicitor- mortgagee, 
on the ground that there was a quasi-fiduciary relationship on the 
part of the mortgagee towards the mortgagor, and the judgment 
reads as follows : — " The reason why these costs should not be 
allowed is not that of any fiduciary relation between the solicitor 
and the mortgagor, but that they are not mortgagor's costs at all 
They are the mortgagee's costs, and the only way in which they 
could be allowed is if there is a mortgagee against whom they 
could be charged, and who would have to pay them to his own 
solicitor, and could then charge them to the mortgagor. But here 
there was no mortgagee who had to pay any solicitor ; the 
. mortgagee has no solicitor to prepare the mortgage, for he does the- 
work himself, and therefore he cannot charge any costs because they 
never existed at all." It is hard to understand why a solicitor- mort- 
gagee should not be remunerated for his trouble and loss of time in 
investigating the title and drawing the mortgage for the benefit of 
the mortgagor, as well as on his own behalf ; or why a person 
borrowing money on mortgage from a solicitor who chooses to act 
for himself in the matter, should be specially favoured by the law 
and get his deeds for nothing ; such, however, up to July, 1895, has-^ 
been the state of the law. The legislature has dealt with that < 
anomaly by passing the Act above cited, by which a solicitor- 
mortgage, whether a sole practitioner or a member of a firm, i». 
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now enabled to recover from the mortgagor his costs for any work 
■done hj him in connection with the mortgage, by which he is 
«ecared, unless, of coarse, he should happen to be a trastee- 
mortgagee. The Act is short and to the point. Section 1 provides 
for the short title. 

Section 2 deals with the costs of and incident to the preparation 
And completion of the mortgage, placing a solicitor • mortgagee 
in the same position as if the mortgage had been made to a person 
not a solicitor, and for whom he acted ; it, however, provides that 
isnch charges and remuneration shall be recoverable from the 
mortgagee, and does not alter the law as laid down bj Sir John 
Homillj (then M.B.) in the case of Gregg v. Slater, 25 L. J. Ch. 
440, viz. : That these costs cannot be recovered against the 
tsecurity, and so brought into the account in an action for redemp- 
•tion. This section has no retrospective operation. 

The negotiating fee is included in the terms used in section 2 
^vide In re Norris, 1902, 1 Ch. 741). The solicitor in this case 
•arranged for a mortgage given by one of his clients to^ be paid oS, 
and that the property should be re-conveyed to the client, and that 
lie, the solicitor, should lend his own money to the client on 
mortgage of the . same property, and the transaction was so carried 
•out. The client objected to pay the negotiating fee on the ground, 
-as put by his counsel in argument, that the solicitor had not 
arranged and obtained the loan, and having no partner in his 
l)usinesR could not contend that his firm had negotiated it either. 
He relied on In re Ely (37 Ch. D. 40), where the solicitor had 
-merely mentioned to a borrower the name of a client likely to lend, 
■and a mortgage had been arranged without further action on the 
part of the solicitor (page 33). Mr. Justice Swinfen Eady considered 
that the mortgagee solicitor did arrange and obtain the loan, and 
that it was too narrow a construction to place on the section to say 
that it did not apply when a solicitor who was not in partnership 
himself lent money, and that there was only negotiation by him 
when he acted for some other person, and that any other construe- 
4}ion would fail to give effect to the words " alone or -jointly '* in the 
first line of the section (page 106). 

Section 8 deals with costs incurred subsequent and in relation to 
the mortgage, providing also that the same may be charged against 
the security, and included in the redemption account ; further, it is 
retrospective, applying to mortgages made and business transacted 
both before and after the Act. 

There has been already a decision on this section of the Act in 
the Court of Appeal. An application was made to the Court by 
the plaintiff in the above cited case of Eyre v, Wynn-Mackenzie 
-for leave to appeal from the decision of Eekewich, J., in that case 
the time prescribed by the rules of Court within which an appeal 
should be made having expired. 
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It was there held that under a covenant in a mortgage to the- 
plaintiff, who was a solicitor, for payment, not only of the sunk 
secured thereby, but of " every other sum of money which may 
hereafter be advanced or paid by the mortgagee to or on account of 
or become owing to the mortgagee by the mortgagor," the^ 
mortgagee could not charge his profit-costs incurred m relation to> 
the management of the property mortgaged against the security. 
The order was passed in April, 1894, but had never been acted upon 
by the parties. The basis of the application was this section, it 
being argued that the position of the plaintiff was changed by it,, 
he having acquired fresh rights by the retrospective action 
thereof. The application was refused by the Court on the ground 
that if granted it would be a precedent for innumerable appeala 
from decisions which were in accordance with the law at the time- 
when they were given, but which in consequence of a subsequent 
alteration of the law would at the time of making the application have 
been decided otherwise. (Eyre v. Wynn-Mackenzie, 40 Sol. J. 148.) 

The principle of this decision has been applied to the costs of a 
foreclosnre action, the order in which was made on 19th April, 1898. 
This was the usual order for an account to be taken of the amount 
due to the plaintiff (a solicitor-mortgagee) and foreclosure unless 
payment were made within six months. An order was made to tax 
the costs of the plaintiff, including his costs properly incurred of 
the legal mortgage and the transfer of an equitable one. This order 
was made on further consideration and was dated 19th February,. 
1898. The taxing master held the plaintiff was entitled to charge 
profit costs, but, on a summons to review, the taxing master's, 
decision was reversed by Cozehs-Hardy, J. The Court of Appeal, 
on the plaintiff's appeal, decided that the rights of the parties were- 
determined by the foreclosure order nisi made on 19th April, 1893,. 
and the Act did not alter rights already ascertained by the Court 
before it became law. (Day v, Kelland, 1900, W. N., p. 234; 70 
L. J., Ch. 3 ; 1900, 2 Ch. 745 ; 83 L. T. 447 ; 49 W. R. 66). 

Section 4 defines the word " mortgage " as used in this Act. 

The fifth and last section excludes the operation of the Act in 
Scotland. 



An Act to amend the Law relating to the Costs allowed to 
Mortgagees, \Jdth July, 1895. 

Be it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the authority of the same, as 
follows : — 

1. This Act may be cited as the " Mortgagees' Legal Short title. 
Costs Act, 1895." 
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whSremorteace ^' — ^^'^ ^^^ solicitor to whom, either alone or jointly 
is made with with any other person, a mortgage is made, or the tirm of 
which such solicitor is a member, shall be entitled to 
receive for all business transacted and acts done by such 
solicitor or firm in negotiating the loan, deducing and 
investigating the title to the property and preparing and 
completing the mortgage, all such usual professional 
charges and remuneration as he or they would have been 
entitled to receive if such mortgage had been made to a 
person not a solicitor, and such person had retained and 
employed such solicitor or firm to transact such business 
and do such acts; and such charges and remuneration 
shall accordingly be recoverable from the mortgagor. 

(2.) This section applies only to mortgages made after 
the commencement of this Act. 

aiffhtof 3. — (1.) Any solicitor to or in whom either alone or 

aoUcitorwith . , , 

whom mortgage jointly With any other person any mortgage is made or is 
cover costs, &c. vested by transfer oi transmission, or the firm of which 
such solicitor is a member, shall be entitled to receive 
and recover from the person on whose behalf the same is 
done, or to charge against the security for all business 
. transacted and acts done by such solicitor or firm 
subsequent and in relation to such mortgage or to 
the security thereby created or the property therein 
comprised, all such usual professional charges and 
remuneration as he or they would have been entitled 
to receive if such mortgage had been made to and 
had remained vested in a person not a solicitor, and 
such person had retained and employed such' solicitor 
or firm to transact such business and do such acts, 
and accordingly no such mortgage shall be redeemed 
except upon payment of such charges and remuneration. 

(2.) This section applies to mortgages made and busi- 
ness transacted and acts done either before or after the 
commencement of this Act. 



Definition of 
mortgage. 



4. In this Act the expression " mortgage " includes any 
charge on any property for securing money or money's 
worth. 



Extent of Act. 5- This Act shall not extend to Scotland. 
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THE LAND REGISTRY ACTS 

AND 

RULES AND ORDERS AS TO COSTS AND 
FEES THEREUNDER. 



THE LAND TRANSFER ACT, 1875. 



All costs, charges and expenses tha.t are incurred by seo. 78. 
any parties in or about any proceedings for registration of caSon^for^^^* 
land shall, unless the parties otherwise agree, be taxed by ^f^^^\ 
the taxing officer of the Court of Chancery as between 
solicitor and client, but the persons by whom and the 
proportions in which such costs, charges and expenses 
are to be paid shall be in the discretion of the registrar, 
and shall be determined according to the orders of 
the registrar, regard being had to the following pro- 
visions : namely, that any applicant under the Act is 
liable prima facie to pay all costs, charges and expenses 
incurred by or in consequence of his application, except 
in a case where parties object whose rights are sufficiently 
secured without their appearance, or where any costs, 
charges or expenses are incurred unnecessaiily or im- 
properly ; and subject to this proviso, that any party 
aggrieved by any order of the registrar under this section 
may appeal in the prescribed manner to the Court, which 
may annul or confirm the order of the registrar, with or 
without modification. If any person disobeys any order 
of the registrar made in pursuance of this section, the 
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registrar may certify such disobedience to the Court, and 
thereupon such person, subject to such right of appeal as 
aforesaid, may be punished by the Court in the same 
manner in all respects as if the order made by the 
registrar were the order of the Court. 

This section provides a means, if the parties fail to agree, of 
arriving at the proper costs payable by referring all qnestions of 
taxation to the Chancery taxing masters. After the proper amount- 
has been arrived at, however, the section places in the hands 
of the registrar the power to make orders as to the proportion in 
which the costs relating to registration, including applications and 
the opposition thereto, shall be borne. The primd facie liability of 
an applicant for registration for all costs incurred in consequence 
of his .application fetters the discretion but little. The rules made 
in pursuance of both Acts make full provision for costs, and are set 
out and dealt with in detail below. 

Sec. 111. Subject to the provisions of this Act, the Lord Chancellor 

Chancellor to may, with the advice and assistance of the registrar, from 
rules. time to time make, and when made may rescind, annul or 

add to, general rules in respect of all or any of the follow- 
ing matters (that is to say) : — 

(4) The costs to be charged by solicitors or certi- 
ficated conveyancers in or incidental to or 
consequential on the registration of land, or 
any other matter required to be done for the 
purpose of cariying this Act into execution,, 
with power to require such costs to be payable 
by commission, percentage or otherwise, and 
to bear a certain proportion to the value of 
the land registered, or to be determined on 
such other principle as may be thought ex- 
pedient; and 

(5) The taxation of such costs and the persons by 
whom such costs are to be paid ; and 

(6) Any measure by this Act directed or authorized 
to be prescribed ; and 



Digitized by 



Google 



THE LAND TRANSFER ACT, 1875. 109 

(7) Any other matter or thiug, whether similar or 
not to those above-mentioned, in respect of 
which it may be expedient to make rules 
for the purpose of carrying this Act into 
execution. 

The portion of this section above quoted is the only part material 
to the subject-matter of this book. Sec. 73 provides that disputed 
costs are to be taxed by the Chancery taxing masters, and this 
section enables the Lord Chancellor to provide rules for that purpose. 
He is apparently expected to call for the advice and assistance of 
the registrar. It will be seen that this power is emphasized by sec. 
22 of the Land Transfer Act, 1897. The rules relating to the subject- 
matter of sub-sec. 4) are Rules 269 to 271 of the Rules under the 
Land Transfer Acts, 1875 and 1897, as published in October, 1898, 
and Rule 10 of the Rules published in June, 1899. These are set out 
below, pages 116 to 132. 

The Lord Chancellor may from time fc time, with the Sec. 112. 

Principles on 
concurrence of the Treasury, make, and when made which fees 

determined. 

revoke, alter or add to rules with respect to the amount 
of fees payable under this Act, regard being had to the 
following matters: — 

(1) In the case of the registration of land or of 
any transfer of land on the occasion of a sale, 
— to the value of the land as determined by 
the amount of purchase-money ; and 

(2) In the case of the registration of land or of 
any transfer of land not upon a sale — to the 
value of the land to be ascertained in such 
manner as may be prescribed ; and 

(3) In the case of registration of a charge or any 
transfer of a charge — to the amount of such 
charge. 

Sub-seos. 3, 4 and 5 of sec. 22 of the Act of 1897 must be taken 
in conjunction with this section, and Rules 263, 264 and 265 of the 
Rules of 2nd August, 1898, are those applicable to Fees, Stamps and 
Evidence of Value. The Order as to Fees bears date 27th October, 
1898, and some amendments are added by the Rules dated 29th 
June, 1899. 

H 



Digitized by 



Google 



110 THE LAND TRANSFER ACT, 1875. 

Sec. 122. The ^neral ordera, rules, forms, directions and fees for 

AppUcfttionof , ° ^ \ ' 

general orders, the time being applying to and payable in the office of 
land registry shall also apply to and be payable in all 
district registries, subject to any alteration or addition 
for the time being made for any district by the Lord 
Chancellor, with the concurrence of the Treasury, as to 
fees. 

This section makes for the nnification of the practice in the 
centrf),! registry and any district registries which may be formed. 
As yet there are no district registries, and no other counties than 
London can be included before 18th July, 1901, being three years 
from the date of the first Order in Council. Bearing in mind the 
large grant lately made for building an Office of Land Registry 
there is little doubt but that the Government intend to extend the 
operation of the Statute if possible. 
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Part IV. 
Miscellaneous. 



22. — (1) Regulations may be made by the Lord ^^^ *^* 
Chancellor, under section 106 of the principal Act, altering 
or adding to the official styles of the registrar and other 
officers of the registry, for the purposes of this Act. 

(2) General rules under section 111 of the principal 
Act shall be made by the Lord Chancellor with the 
advice and assistance of the registrar, a judge of the 
Chancery Division of the High Court to be chosen by 
the judges of that division, and three other persons, one 
to be chosen by the General Council of the Bar, one by 
the Board of Agriculture, and one by the Council of the 
Incorporated Law Society. 

(3) Orders under sections 112 and 122 of the prin- 
cipal Act shall be made by the Lord Chancellor with the 
advice and assistance of the same persons, and with the 
concurrence of the Treasury. 

(4) The fee orders relating and incidental to regis- 
tration of title shall be arranged from time to time so as 
to produce an annual amount sufficient to discharge the 
salaries and other expenses (including the annual con- 
tribution to the insurance fund) incidental to the work- 
ing of the principal Act, and this Act, and no more. |8 *39Vict. c. 

(5) Subject to any alterations that may be made in 
accordance with sections 112 and 122 of the principal 
Act and this section, the fees to be charged in districts 

h2 
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where registration of title is compulsory shall, as regards 
the matters mentioned in the Second Schedule hereto, be 
as therein set forth. 

(6) Provision may be made by general rules, under 
section 111 of the pHncipal Act, as amended by this 
Act, for carrying this Act into effect, and in particular 
for the following purposes : — 

(a) For carrying out the provisions of this Act 
with respect to compulsory registration ; 

(6) For adapting to the registration of proprietors 
of leasehold land the provisions of the prin- 
cipal Act, as to absolute and possessory titles 
and as to land certificates ; 

(c) For adapting to sub-mortgages and to in- 

cumbrances prior to registration the provisions 
of the principal Act with regard to charges ; 

(d) For the conduct of official searches against 
cautions, inhibitions, and such matters of a 
like nature as may be prescribed, and for 
enabling the registered proprietor to apply 
for such searches by telegraph, and for re- 
turning the replies in like manner to him or 
to such other person as he may direct ; 

(e) For enabling cautions to be entered against 
the registration of possessory and qualified 
titles as qualified or absolute ; 

(/) For enabling a mortgagee by deposit to give 
notice to the registrar by registered letter or 
otherwise of the deposit with him of the land 
certificate, office copy of the registered lease, 
or certificate of charge. Provided that the 
fee for the entry of any such notice shall not 
exceed one shilling ; 
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{g) For applying to the grant of leases and deal- 
ings with leasehold land the provisions of this 
Act with respect to compulsory registration ; 

(h) For allowing the insertion, inserting in the 
register, and in land certificates, of the price 
paid or value declared on first registrations, 
transfers, and transmissions of land ; and 

(i) For regulating any such matters as are autho- 
rised by this Act to be prescribed. 

(7) Provided that nothing in the rules under the said 
section shall extend to allow the inspection of any entry 
in the register, except by or under the authority of some 
person interested in the land or charge to which the entry 
refers. 

(8) Provision may be made by general orders under 
section 118 of the principal Act for modifying the pro- 
visions of that Act with respect to the formation and 
constitution of district registries, and for providing the 
mode in which district registrars are to be remunerated ; 
but nothing in any such order shall afEect the provisions 
as to qualification contained in section 119 of the prin- 
cipal Act. 

The adviser of the Lord Chancellor under the Act of 1875 — the 
" Principal Act " — was the registrar only, and this was not sufficient 
to obtain the confidence of the public. Accordingly sub-section 2 
aboVe quoted increases the advisers by a Judge of the Chancery 
Division, and three other persons are to be nominated by each of the 
bodies named — the Council of the Bar, the Board of Agriculture, 
and the Council of the Incorporated Law Society. 

Sub-section 4 provides for the increase of the fees to a sum 
sufficient to pay the expenses of the register. Its wording also 
allows of a decrease of the fees, in fact compels a decrease, if the 
receipts are in excess of the expenditure. It is therefore possible 
that a revised list of fees payable in the Eegistry may be issued 
every year, a state of things not tending to increase the esteem of 
the profession for the system. The original list was- issued in 
October, 1898, and some revisions, principally by way of reduction, 
are madB in the Rules of June, 1899. 
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The w^hole seotion apparently provides a means of making 
regulations in respect of anything which may be found to have been 
omitted from the Act. As regards costs, however, the provisions 
in the Bnles pablished under this and section 112 of the former Act 
appear to be very full, and follow, in some cases word for word, the 
provisions of the Solicitors' Bemnn oration Act and the Orders there- 
under. Some additions to these were also made in June, 1899. 

The Second Schedule referred to in sub-section 5 is as 
follows : — 

THE SECOND SCHEDULE. 

The following fees shall be paid in districts where 
registration of title is compulsory, and shall include all 
necessary surveying, mapping and scrivenery, and the 
preparation, issue, endorsement or deposit, as the case 
may be, of a land certificate, office copy, registered lease 
or certificate of charge ; discharges of incumbrances, the 
registration of any necessary cautions, inhibitions or 
restrictions, the filing of auxiliary documents (if any), 
and all other necessary costs of and incidental to the 
completion of each registration or transaction, whether 
under one or under several titles. 

For possessory registration, and for transfers, charges 
and transfers of charges for valuable consideration : — 



Value. 



Not exceeding £1,000. 
Exceeding £1,000 and not 

exceeding £3,000. 
Exceeding £3,000 and not 

exceeding £10,000. 
Exceeding £10,000. 



Is. 6d. for every £25 or part of £25. 
£3 for the first £1,000 and Is. for every 

£25 or part of £25 over £1,000. 
£7 for the first £3,000 and Is. for 

every £50 or part of £50 over £3,000. 
£14 for the first £10,000, and Is. for 

every £100 or part of £100 np to a 

maximum of £25 for £32,000. 



For transmissions and transfers not for value, notices of 
leases, and rectification of the Register, and land : — 
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One-quarter of the above fees according to the capital 

value of the interest dealt with, with a minimum of 

Is. and a maximum of £5. 

No fees to be charged for inspection of the Begister. 

The tabulated portion is re-enacted by the Second Schedole 
to the Rules, 2nd August, 189S, Schedule II. (page 120), and the 
remaining matters mentioned above dealt with in great detail hy 
the Order as to Fees dated 27th October, 1898 (page 125 et seq.), 
amended by the Rules of June, 1899 (page 131). 

(1) All hereditaments, corporeal and incorporeal, shall Sec. 24. 

Interpretation. 

be deemed land within the meaning of the principal Act 
and this Act, except that nothing in this Act shall render 
compulsory the registration of the title to an incorporeal 
hereditament, oi* to mines or minerals apart from the 
surface, or to a lease having less than forty years to run, 
or two lives yet to fall in, or to an undivided share in 
land, or to freeholds intermined and indistinguishable from 
lands of other tenure, or to corporeal hereditaments parcel 
of a manor, and included in a sale of the manor as such. 

(2) In this Act the expression " personal representative ** 

means an executor or administrator. 

This section restricts the scope of the compulsory provisions of 
the Act, and is necessary here to inform solicitors in respect of what 
classes of transactions they must provide for registration expenses 
when estimating for a client how much a conveyancing matter will 
cost him. The opening words of the first sub-section would certainly 
include copyhold property in respect of which there is already a 
perfect system of registration. 
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Fees to he 'paid before any entry made. 

263. No entry shall be made in tlie Register until all 
stamps in respect of the fees payable under the Acts and 
Rules have been impressed or affixed on some document 
delivered at the Registry with reference to the proposed 
registration, and all expenses payable under the Acts and 
Rules have been paid, or provided for by deposit or other- 
wise, as the registrar may direct. 

Oancellation of Fee Stanvps, 

264. Every officer of the Land Registry who shall 
receive any document to or upon which a fee stamp shall 
be affixed or impressed, under the Acts or Rules, shall 
immediately on receipt thereof deface the stamp thereon. 
The registrar is not to receive any document required to 
be stamped which in his opinion is not sufficiently stamped. 

Evidence of Value may he required, 

265. For the purpose of enabling the registrar to deter- 
mine the fees payable in any case where the value of the 
land does not appear on the face of the documents pro- 
duced, and is required to be known, the registrar may 
require such evidence of value to be furnished as he may 
deem fit. In ordinary cases a written certificate of value 
by a solicitor in Form 65 in the First Schedule hereto 
may be accepted as sufficient. Such certificate is 
exempted fi'om stamp duty. 
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All fees in the Begistry have to be paid in stamps, and the last 
rule provides the procedure by which the registrar may ascertain 
the amount of the fees in a doubtful case. All printed forms for 
use in the Registry are supplied free of charge, including the 
copies of the Ordnance map to be attached to the Certificate and 
Register. Only where special plans are required in cases of 
doubtful identity will the solicitor be entitled to make a charge for 
plans. 

Form 65 above referred to is as follows : — 

LAND REGISTRY. 

Land Transfer Acts, 1875 and 1897. 

I, A. B., of &c., am well acquainted with the land which is the 
subject of the (describe the instrument or application which is being 
made), and I certify that to the best of my judgment, knowledge, 
and belief, the present capital value thereof, together with all 
buildings and improvements, and timber {if any) does not exceed 
£ 

Dated the day of 19 . 

Costs. 

269. All costs incurred in any proceeding in the Registry 
sball be in the discretion of the registrar, having regard 
t-o the provisions as to costs contained in the Acts and 
these Rules ; and shall, unless the parties otherwise agree, 
be taxed as the registrar shall direct by the taxing officers 
of the Chancery Division of the High Court of Justice 
Any order made by the registrar as to costs may be 
enforced in the mode provided by section 73 of the Act of 
1875 with respect to costs, charges and expenses incurred 
in or about proceedings for registration of land. 

This is for all practical purposes a copy of section 73 of the Act of 
1875, and embodies the provisions of that section (set out on p. 107) 
as to the enforcement of the registrar's order for payment of 
costs. 

270. All costs of and incident to the examination and 
proof of title (including fees of counsel), and the cost of all 
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searches and inquiries in relation to the title, shall be paid 

by the applicant. 

It will be remembered that section 73 of the principal Act made the 
applicant's liability primd facie as to all costs, charges and expenses 
incurred by or in consequence of his application. 

271. The remuneration of a solicitor in, or incidental 
to, the registration of land and transactions respecting 
registered land, shall be regulated in the matters herein- 
after mentioned as follows : — 

(a) For the first registration of freehold or lease- 
hold land with an absolute or qualified title, 
the remuneration of the solicitor having the 
conduct of the business shall be that prescribed 
in Part I. of the Second Schedule hereto. 

(fe) For the first registration of freehold or leasehold 
land with a possessory title, the remuneration 
of such solicitor shall be that prescribed in 
Part II. of the Second Schedule hereto. 

(c) For every completed transfer, charge, exchange 

or partition of registered land, or of a registered 
charge, where no title outside the Register is 
investigated, the remuneration of such solicitor 
shall be that prescribed in Part II. of the 
Second Schedule hereto. 

(d) The remuneration prescribed by Part I, of the 
Second Schedule hereto shall not apply when 
the title has been deduced or investigated by 
such solicitor on the occasion of a recent sale, 
purchase or mortgage, nor shall it apply to the 
first registration of land on transfer from the 
Register kept under the Land Registry Act 
1862. 

(e) When on the occasion of a purchase of 
unregititered land, the purchaser's solicitor 
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receives the remnneration fixed by the Re- 
miLiieTation Order, 1882, his remuneration for 
registering a possessory title thereon shall not 
exceed £2 2s. in cases where the value does 
not exceed £5,000, and in cases where the 
valae exceeds £5,000 shall be £5 5s. 

(/) In all cases in which a solicitor would be 
entitled to charge under Part I. of Schedule I. 
of the Remuneration Order, 1882, for negotia- 
ting a sale, purchase or loan, or for conducting 
a sale by auction, he shall be entitled to make 
the same charges in respect of a similar 
transaction respecting registered land. 

(g) The remuneration hereby authorised shall not 
include the disbursements, extra work, busi- 
ness or proceedings which, under section 4 of 
the Remuneration Order, 1882, are not to be 
included in the remuneration prescribed by 
Schedule I. to that Order. 

(h) When a solicitor is concerned for the proprietor 
of land, and also for a person taking a charge 
thereon, he is to be entitled to receive the 
charges of the solicitor of the person taking 
the charge, and one-half of those that would 
be allowed to the prosecutor's solicitor up to 
£5,000, and on any excess above £5,000 one- 
f ourth thereof. 

(i) If the solicitor conducting the business acts on 
behalf of several parties having distinct in- 
terests proper to be separately represented, he 
is to be entitled to make for each such party 
after the first an additional charge not exceed- 
ing £2 2s. in each case. 

(j) In all cases to which the scales fixed in the 
Second Schedule hereto apply, a solicitor may. 
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before undertaking the business, by writing 
under his hand communicated to the client, 
elect that his remuneration shall be according 
to the Remuneration Order, 1882, excepting 
Schedule I. to that Order. 

(k) In all transactions respecting registered land 
the remuneration for which is not hereby pro- 
vided for, the Remuneration Order, 1882, 
excepting Part I. of Schedule I. to that Order, 
shall regulate the rem ane ration of the solicitor. 



THE SECOND SCHEDULE. 

Solicitors^ Remv/neration. 

Part I. 

Scale of Charges for First Registration with Absolute or 
Qualified Title, 

For the first £1,000 in value, 30s. per £100. 

For the second and third £1,000, 20s. per £100. 

For the fourth and each subsequent £1,000 up to 
£10,000, 10s. per £100. 

And for each subsequent £1,000 up to £100,000, 5s. per 
£100. 

A minimum charge of £3 is to be made where the value 
is under £100, and a minimum charge of £5 where the 
value is £100 or over. 

Fractions of £100 under £50 are to be reckoned as £50. 

Fractions of £100 above £50 are to be reckoned as £100 

Where the value exceeds £100,000, the charge is to be 
as on £100,000.. 
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Paet II. 

Scale of charges for (1) First Registration with Possessory 
Title and (2) Transfers, Charges, Exchanges and Parti- 
tions of Registered Land or a Registered Charge. 



Yalue of land or amount of 
charge. 



Not exceeding £1,000 . . . 

Exceeding £1,000 and not 
exceeding £20,000 

Exceeding £20,000 and not 
exceeding £40,000 

Exceeding £40,000 



Scale of charges. 



10s. 6d. for every £100 or part of £100. 

£5 6s. for the first £1,000, and £1 Is. for 

every subsequent £2,000 or part of 

£2,000. 
£l5 15s. for the first £20,000, and£l Is. 

for every subsequent £4,000 or part 

of £4,000. 
£21 for the first £40,000, and £1 Is. 

for every subsequent £10,000 or part 

of £10,000 up to a maximum of 

£26 5s. 



Note. — It has been considered the more convenient 
course to print the Schedule immediately after the Rule 
referring to it. 

This Bule, with the Schedules, fixes the remuneration for work 
done in the Registry. 

A comparison of the charges allowed for first registration of title, 
either absolute or qualified, with the provisions of Schedule I. to the 
General Order (page 95), shews that the principle of allowances on 
which that latter Schedule is compiled has been followed under these 
Rules, namely, one and a half per cent, on the first thousand pounds, 
one per cent, for the second and third thousand, one-half per cent, 
for the fourth to the tenth thousand, and thence one-quarter per 
cent, up to £100,000. The provisions as to minimum and maxi- 
mum charges and fractions of £100 (Rules 7 and 8, p. 97) are also 
embodied in the Second Schedule to the Rules. 

The scale for first registration with a possessory title only, and 
transfers, charges, exchanges and partitions of land actually on the 
Register, or a charge actually registered, is set out in Part II. of the 
Schedule. This is the one which is at present of greatest interest to 
practitioners, as the possessory title is the one it is compulsory to 
register under the Land Transfer Act, 1897. It must be borne in 
mind that without this registration, qpnveyances, &c., of land 
within the Register district will operate only as agreements, and 
will not pass the legal estate ; and though the operation of thel 
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Statute at present onlj applies to the County of London,, there is 
little doubt but that its extension to other districts will be enforced 
sooner or later. What steps are likely to be made in this direction 
will begin to shew soon after July, 1901. The charges relating to 
registration with possessory title are therefore the ones which it 
will be incumbent upon practitioners to bear in mind when informing 
clients the cost of a conveyance or assignment. Again, following 
the precedent of the Solicitors* Bemuneration Act, and Rules there- 
under, the solicitor must work upon a percentage basis ; and con- 
sidering the facilities afforded by the Registry to persons desiring 
only a certificate of possessory title, the remuneration cannot be 
described as unfair from the practitioner's point of view. Half a 
guinea per cent, for the first thousand pounds of value (represented 
by the purchase consideration), one guinea for every subsequent 
£2,000 or part of £2,000 up to £20,000, and one guinea for every 
subsequent £4,000 up to £40,000, and one guinea for every subse- 
quent £10,000 or part of £10,000, with a maximum fee of twenty -five 
guineas summarizes the scale. Where the first registration of posses- 
sory title is made at the time of purchase, then the solicitor must bear 
in mind section " e," limiting the fee for registration to £2 2s. or 
£5 5s., according as the purchase price be under or over £5,000. 
The percentage fees apply to transfers, exchanges, partitions and 
charges of or upon registered land or a registered charge, and no 
distinction is made whether the title to the property transferred, 
exchanged, partitioned or charged be absolute, qualified or possessory. 
It will be clear that where the title is only qualified or possessory, 
the solicitor must have an abstract of and examine the deeds 
relating to the title, prior to registry. This will bring into play the 
scales under the Solicitors' Remuneration Act for deducing and 
investigating title, &o., as well as section "e," so that the client's bill 
will be proportionately increased. As the possessory titles become 
by operation of the limitation laws absolute titles, this double expense 
will disappear ; but the present generation of the public will suffer 
for a problematical benefit to their posterity. It will be noticed that 
there is no minimum fee payable in the cases to which Part II. 
applies. If the value is only £100, the solicitor will only be entitled 
to half a guinea. 

The scales of charges. Tables I. to IX., have been revised, and 
the fees and costs for registration of the possessory title added in 
separate columns where applicable. An additional table for regis- 
tration of absolute and possessory titles will be found at page 164, 
and as to leases at p. 166. The expenses of this registration will in 
all cases fall on the purchaser, and as the vendor is not interested 
even as a consenting party, his solicitor's charges will remain the 
same. This will be so evqp where land with a registered possessory 
title is being sold, because the land certificate will merely be another 
document on the abstract. 
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The purchaser or a mortgagee will not feel inclined to dispense 
with the necessity for searching the registered title at the Land 
Registry, in spite of the fact that provision is made for entry of all 
charges affecting the land on the certificate itself. 

The charges for negotiating sales or loans are made applicable 
by sub-section (/) to similar transactions relating to registered 
lands ; and section 4 of the Remuneration Order (p. 93) is incor- 
porated into these Rules by sub-section (g) . 

The reduction of charges in respect of one solicitor acting for 
mortgagor and mortgagee as defined by Rule 3 under the Remunera- 
tion Order (p. 85) are adapted to registered land by sub-section 
(h), and the allowance of £2 to a solicitor perusing a draft on 
behalf of parties having a distinct interest and proper to be 
separately represented (Rule 4, p. 93) is made £2 2s. if the 
solicitor conducting business relating to Registered Land Acts for 
different pa]*ties, parties also proper to be separately represented. 

Since the case of a solicitor acting for mortgagor and mortgagee 
is specially provided for by section " h,** it is clear section " i " can- 
not be construed as applying to a similar transaction, otherwise the 
solicitor might only be entitled to his scale fee as acting for mort- 
gagee, and two guineas extra as acting for mortgagor. 

But it would certainly appear to be open to a client to contend 
that section "%** applies to the case of a solicitor acting for vendor 
and purchaser. It will be remembered the Solicitors* Remuneration 
Act, 1881, and the Rules and Orders thereunder, are silent on the 
subject of a reduced fee for the solicitor who acts for both parties 
on a sale transaction, and this section ''«" seems, whether so 
intended by the framers of the Rules or not, to supply the defi- 
ciency as regards registered land. 

The analogous Kules under the Remuneration Order are made to 
apply specifically to the case of perusing a draft on behalf of 
different parties proper to be separately represented. It will be 
interesting to see, if the point be ever taken, what construction 
the Court will put upon the two sections. 

The power of the solicitor to make an agreement with his client 
to be paid by items is preserved by section 1. The wording of this 
section is somewhat peculiar, as it negatives Schedule I. of the 
Remuneration Order, and in effect provides he shall be paid by 
reference to Schedule II., or by a lump sum, or any other of the 
methods suggested by section 8 of the Act of 1881 (p. 89). 

The final section ("A;") brings Schedule II. of the Order under 
the Solicitors* Remuneration Act, 1881, into operation in all cases 
where no provision is made in the Rules under the Land Registry 
Acts for the remuneration. 
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It is thas very clear that the Solicitors' Bemnneration Act, 1881, 
and the Bnles and Orders therennder, will still play a very important 
part in fixing the remuneration of solicitors for many years to come. 

Rule 10 of the Rules of 29tli June, 1899, adds the follow- 
ing paragraph to Rule 271, and directs the same to be 
inserted after paragraph c. 

Rale 271. In applying the scale of remunei'ation contained in Part 

Parafiprapli cc. ^ 

II. of the Second Schedule hereto to the entry of first 

proprietorship of leasehold land on the occasion of the 
original grant of the lease ; to the entry of first proprietor- 
ship of freehold land with a possessory title on the occasion 
of a grant wholly or partly in consideration of a rent ; 
and to the registration of the transferee on a transfer of 
freehold land on a like occasion, the minimum remunera- 
tion shall be one guinea. 

The necessity for this addition is explained by the Land B.egi8trj 
in a note issued by them on 14th July, 1899 (1900 W. N., p. 240). 
Rule 271, paragraphs (b) and (c) and Schedule II., Part II., there 
referred to, prescribe an ad valorem scale of remuneration which 
can hardly be applied at all to grants of new leases in consideration 
of a rack rent, however high ; the present value of sale of the lessee's 
interest (which is the subject of registration) being almost nil. 
The new Bule 10 prescribes a minimum fee of one guinea in such 
cases. It also applies to grants of freeholds subject to a perpetual 
rent. 
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Order as to Fees dated October 27, 1898, made in 
PURSUANCE OP Section 112 op the Land Transpbr 
Act, 1875, with the consent op the Treasury, in 
substitution for the Fees now payable. 

Note, — The folio wiug fees must be considered in con- 
nection with the Rules hereinafter contained. 

(A.) For entry of first proprietorship of land with a 
possessory title ; for registration of charges, and transfers 
of land and charges, for valuable consideration ; and for 
removal of land from the Register : — 



Value of land or Amount of 
Charge. 



Not exceeding £1,000 . . . 

Exceeding £1,000 and not 
exceeding £3,000. 

'Exceeding £3,000 and not 
exceeding £10,000. 

Exceeding £10,000 



Fee. 



Is. 6d. for every £25 or part of £25. 

£3 for the first £1,000, and Is. for 
every £25 or part of £25 over £1,000. 

£7 for the first £3,000, and Is. for 
every £50 or part of £50 over £3,000. 

£14 for the first £10,000, and Is. for 
every £100 or part of £100 over 
£10,000, np to a maximnm of £25 
for £32,000. 



(B.) For registration of transmissions, and of transfers 
not for value (including exchanges), notices of leases 
rectifications of the Register under the 95th section of 
the Act of 1876, and entries and corrections under Rules 
97 and 117:— 

One-quarter of the above fees, according to the 
capital value of the interest dealt with, with a 
miuimum of Is. and a maximum of £5. 
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(0.) For entry of first proprietorship of leasehold land 
on the occasion of the original grant of the lease ; for 
entry of first proprietorship of freehold land with a 
possessory title on the occasion of a grant, wholly or 
partly in consideration of a rent ; and for registration of 
the transferee on a transfer of freehold land on a like 
occasion : — 

(a.) In respect of the average rent, 2s. for every 

£10 a year, and 
(6.) In respect of the premium (if any), the same 

fee on its amount as above prescribed for a 

transfer for value of land. 
Provided that no greater fee than £10 be paid in any case. 

(D.) For entry of first proprietorship of land with an 
absolute or qualified title : — 

Three times the fee prescribed for registration of 
a possessory title with a minimum fee of £3. 
(B.) For registration of the proprietorship of an 
incumbrance, prior to registration, and of a transfer or 
transmission thereof ; — 

The same fee as for registration of a charge or of a 
transfer or transmission thereof respectively. 
(F.) For a land certificate, or certificate of charge, 
except where required by the Acts or Rules to be issued 
free of charge : — 

£ 8, d. 
Where the value of the land or charge 

does not exceed £200 ... 010 

Exceeds £200, but does not exceed £1,000 10 

£1,000 2 

(G.) For altering a land certificate to correspond with 
the Register, except where such alteration is required by 
the Acts or Rules, to be made free of charge : — 
Half the fee for a certificate. 
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(H.) 

For registering an inhibition 

For annexing conditions to land . . . 

For entering notice of an estate in dower 

or by the curtesy ... ... ... ... 10 

For preparing or settling a statement for 

the Court 10 

For registering a caution or restriction ... 10 
For alteration or withdrawal of an inhibi- 
tion 10 

For discharging or altering conditions ... 10 
For entering a note or notice under the 

18th section of the Act of 1875 10 

For an entry negativing or altering implied 

covenants, powers, priorities, <fec. ... 10 

For examination of a married woman by 

an officer of the Registry ... ... 10 

For comparison of abstracts with deeds, by 

officers of the Registry — per hour ... 10 
For entering an additional address for 

service ... ... ... ... ... 10 

For inspection of the Register after removal 

of land — 

(a) if within one year of the removal 5 
(6) after one year from the removal... 10 
For a certificate of result of official search 

— per title... ... ... ... ...0 5 

For alteration or withdrawal of a caution 

or restriction ... ... ... ...0 5 

For a summons ... ... ... .... 5 

For inspection of any document not re- 
ferred to on the Register 5 

For any entry on the Register, for which no 

other fee is provided ... ... ... 5 

I 2 
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& 8. d. 

For noting the determination of a lease, or 

of an estate in dower, or by the curtesy 
For taking an affidavit or declaration 
For each exhibit thereto ... 
For entering notice of a mortgage by 

deposit of certificate 
For every notice under the Registry stamp 
For office copies — per folio ... 
For copies of plans ... Such charges, according to 

time and labour employed, 
as the registrar shall from 
time to time authorise. 






2 


6 





1 


6 





1 








1 








1 











3 



Rules. 

1. The above fees include, in the matters to which they 
relate, all necessary stationery and mapping done in the 
Registry ; the preparation, issue, endorsement and deposit 
of certificates wherever such issue, endorsement or de- 
posit is obligatory ; discharges of incumbrances ; the 
filing of auxiliary documents (if any) ; and all other 
necessary costs of and incidental to the completion of 
each registration or transaction. They also include, in 
districts, where registration of title is compulsory, any 
surveying that may be necessary to enable the land to be 
identified on the Ordnance map. 

2. Where an application for first registration with 
absolute title is completed with a qualified title only, 
such abatement (if any) in the fee may be made as the 
registrar may deem reasonable under the circumstances 
of the case. 

3. The fees payable in respect of any matter involving 
an enquiry into title are exclusive of the fees of con- 
veyancing counsel, and of any costs or expenses incurred 
by the Registry in regard to the matter. 
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4. Where land, already registered with a possessory 
title, is to be registered with a qualified or an absolute 
title ; or where laud, already registered with a qualified 
title, is to be registered with an absolute title, the 
registrar may make such abatement (if any) in the fee 
as he shall deem reasonable. 

5. The fee for an entry in, or withdrawal from the 
Register affecting several titles whereof the same person 
is registered as proprietor, shall be the same as for an 
application respecting one title only. In other cases an 
extra fee of 2s. 6d. shall be charged for every title afEected 
after the first. 

6. Where a transfer for value and a charge are 
registered together, only half the fee shall be paid in 
respect of the charge. 

7. Where an application is made by post, the fee may 
be paid by banker's draft, or by postal or post office 
order, or in Bank of England notes. 

8. The fee for the first registration of leasehold land 
shall include the entry of a notice of the lease against the 
lessor's title, if registered. 

9. When a transfer of freehold land in consideration of 
a rent, or a transfer by which mines^ and minerals are 
dealt with separately, is registered, the fee shall not 
include the registration of the proprietor of the rent, or 
of the severed land or mines and minerals respectively, as 
the case may be, for which a separate fee shall be payable 
as on a transfer of land. 

10. The fee payable for registration of proprietorship of 
an incumbrance, if made on the first registration of land, 
shall be reduced to one-quarter of the fee above prescribed. 

11. The fee for every entry of, and in respect of, a 
caution, inhibition or restriction, condition, note or notice, 
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of any kind, shall not be payable when such entry is 
made on the first registration of land, or on any registra- 
tion for which an ad valorem fee is payable. 

12. The amonnt of an average rent for the purposes of 
these fees shall be ascertained in the same manner as for 
the purposes of Inland Revenue Stamp Duty. 

13. Where a charge or incumbrance is also secured on 
unregistered land as well as on registered land, an abate- 
ment in the fee shal] be made, proportional to the value 
of the unregistered land as compared with the value of 
the whole security. 

14. The word "land " includes both freehold and lease- 
hold land, and every hereditament the title to which may 
be registered under the Land Transfer Acts. 

16. "Wlien boundaries are to be noted on the Register as 
accurately defined, such additional charges may be made 
for mapping and surveying as the registrar shall in each 
case direct. 

16. Where land is transferred subject to charges or in- 
cumbrances, no deduction from the value of the la.nd is to 
be made in respect thereof, except where the transfer is 
to a mortgagee, in which case the value of the equity of 
redemption shall be taken to be the value of the land. 
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Dated June 29th, 1899. 



Feb Order, Paragraph (B). 

11. In paragiaph (B) af the Fee Order the numbers 
" 101 and 120 " shaU be substituted for the numbers " 97 
and 117/' 

Fee Order, Paragraph (I). 

12. The following addition shall be made to the Fee 
Order after paragraph (H), and before the Rules : — 

(I). The fee for entry of a notice under section 50 
of the Land Transfer Act, 1876, of a lease or 
sub-lease by way of security for money actually 
advanced or to be advanced, shall be the same 
as that for the registration of a charge for the 
amount secared ; except when a ch^irge is also 
registered at the same time in respect of the 
same advance, in which case the fee for entry 
of such notice shall be according to paragraph 
(B), but not exceeding in any case ten shillings. 

13. Rule 16 of the Fee Order is hereby rescinded, and 
the following Rule shall be substituted for it : — 

Feb Order, Rule 16. 

Where land is transferred for value subject to a 
registered incumbrance or charge, the fee pay- 
able shall be calculated on the amount of the 
purchase-money, or where the consideration 
given is not money, on the value of the equity 
of redemption. 
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14. The following Rules shall be added in the Fee 
Order : — 

Fee Order, Rule 17. 
(i) If at any time within two years after a full ck2 
valorem fee under paragraphs (A) or (D) of 
the Fee Order has been paid in respect of any 
land or charge, a subsequent transfer of the 
whole of such land or charge is made, the fee 
payable upon the transfer shall upon each 
occasion be reduced to that stated in paragraph 
(B) of the said Order. 

Fee Order, Rule 18. 

(ii) Where, on the cessation of a charge, a new 
charge is registered in favour of the proprietor 
of the former charge, the fee payable on the 
new charge, in so far as its amount does not 
exceed the former charge, shall be calculated 
at the rate stated in paragraph (B) of the Fee 
Order. 

Fee Order, Rule 19. 
(iii) The reduction granted by the two preceding 
Rules must be claimed at the time of delivering 
fche instrament for registration, and will not 
afterwards be allowed. 
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ORDER IN COUNCIL OF 18th JULY, 1898, 

Directing that Registration of Title to Land shall he compulsory on sale 
in the County of London from dates specified in the Schedule. 

THE SCHEDULE. 



Portions of the Oonnty. 



The Parishes of St. Pancras, St. Maryle- 1 
bone, and St. George's, Hanover Square J 

The Parishes of Shoreditch, Bethnal Grreen, 
Mile End Old Town, Wapping, St. 
George's-in- the-East, Shadwell, Rat- 
cliff, Limehouse, Bow, Bromley and 
Poplar 

The remainder of the County (not includ- 
ing the City of London) north of the \ 
centre line of the River Thames, except 
North Woolmch 

The remainder of the County (not includ- ! 
ing the City of London) / 

The City of London 



Days on and after which 

Registration of Title to 

Land is to be compulsory 

on sale. 



1st November, 1898 



Ist March 1899 



1st October, 1899 



1st January, 1900 



1st July, 1900 
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THE SOLICITORS* RBMUNJ5BATI0N ACT, 1881. 

TABLE I. 

SCALE OF CHARGES 

On Sale by Private Oontract of Freehold, Gopyhold or Leasehold 

Property, 

This is not applicable to Sales of Registered Land, for the charges for 
which vide Table X. page 164. 

Vendor's Solicitor. 



O 



> 




Dednoing title and peruemg and 


In addition for negotiating a gaJe 




completing conreyance (in- 
cluding preparation of contract 
or conditions of sale, if any). 


by private contract where no 
commission is payable to an ano- 


- n. L 




tioneer or estate or other agent. 


■%,s^'i ■• 




Column No. 1. 




Colamn No 


. 2. 


■ ■ , ^ P ' 




.— w 


^— — 








• ■ y 




£ 8. d. £ E 


1. (1. 


£ 


s. 


d. 


, ' .x5Sli„g£100 


3 ( 


} 










100 


6 < 


} 0* 








> 


150 


, . - , 5 ( 


) 0* 










200 


L3 0*/ 




2 





0* 




250 


. r-T5 T5* 




2 


5 


0* 




300 


4 10 q*_ 

5 "5 




3 





O^ii 




360 




3 


10 


0' 


_ . 1 " ' 


400" 


'6 a* 




4 










4,50 


6 15 




4 


10 





vvi-i 


600 


7 10 




5 








550 


8. ..5- 




6 


10 







600 


9 0. 




6 










660 


. . "5 ■ 15 




"6 


It) 







700 


10 10 




7 








, : A 


750 


11-5 




7 


10 





C V 


800 


12 0., 




8 










850 


12 15 




8 


10 





^* 


900 


13 10 




9 








- '^ 


950 


14 5 




9 


10 





, 


1,000 


15 




10 










1,050 


16 10 




10 


10 







1,100 


16 




11 










1,150 


16 10 




11 


10 







1,200 


17 , ■ 




12 










1,250 


17 10 




12 


10 







1,300 


18 




13 










1,350 


18 10 




13 


10 





. 


1,400 


19 




14 










1,460 


19 10 




14 


10 







1,600 


20 




15 









• These oharsres are inserted to meet the tninimam remuneration of £6. (See Schedule 1, 
Part I., Rule 8, pp. 56 and 97.) The minimum fee covers both percentage scales where the 
aggregate of these is less than £6. Where the aggre)?ate exceeds £6, the percentages only can 
be charged ; but. where the solicitdr only gets the deducing or investigating or negotiating 
fee he is entitled to the full minimum. {Vide pp. 64 and 67.) 
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Deducing title and penulnK and 


In addition for negotiating a sale 


Purchase-inoney. 


completing Conveyance (in- 


by private contract wiiere no 


cluding prepi 
or conditions 


iration of contract 


conuniaeion ia 


payable to an auc- 




of sale, if any). 


tioneer or estate'or other agent. 




Colmnn No. 1. 


Column No. 2. 




£ 


8. 


d. 


£ 


S. 


d. 


£1,550 


20 


10 





15 


10 





1,600 


21 





0- 


16 








../- ILr-O 1,650 


21 


10 





16 


10 





'^ " 1,750 


22 








17 








22 


10 





17 


10 





■ ^ 1,850 


23 








18 








23 


10 


. 


18 


10 





1,900 


24 








19 








1,950 


24 


10 





19 


10 





2,000 


25- 








20 








2,100 


■26 








21 








2,200 


27 








22 








2,250 


27 


10 





22 


10 





2,300 


28 





. 


23 








2,400 


29 








24 








, - . 2,500 


30 








25 








2,600 


31 








26 








• ^ : 2,700 


32 








27 








• , ■ 2,750 


32 


10 





27 


10 





2,800 


33 








U8 








; 2,900 


34 








29 








.; . . 3,000 


35 








30 








■ 3,100 


35 


10 





30 


10 


^ 


3,200 


36 








31 








3,250 


36 


5 





31 


6 





3,300 


36 


10 





31 


10 





i 3,400 


37 








32 








3,500 


37 


10 





32 


10 


; 


3,600 


38 








33 








3,700 


38 


10 





33 


10 





3,760 


38 


15 





33 


15 





3,800 


39 








34 








3,900 


39 


10 





34 


10 





4,000 


40 








35 








4,100 


40 


10 





35 


10 





4,200 


41 








36 








4,300 


41 


10 





36 


10 





4,400 


42 








37 








)^3 














J-':- 
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TABLE I. — Vendor's Solicitoe (continued). 





Deducing title and perusing and 


In addition for negotiating a sale 


Purchase-money. 


completing conveyance (in- 
cluding preparation of contract 
or conditions of sale, if any). 


by private contract where no 
commission is payable to an auc- 




tioneer or estate or other agent. 




Column No 


. 1. 


Column No 


.2. 




£ 


B. 


d. 


£ 


B. 


d. 


£4,500 


42 


10 





37 


10 





4,600 


43 








38 








4,700 


43 


10 





38 


10 





4,800 


44 








39 








4,900 


44 


10 





39 


10 





5,000 


45 








40 








6,000 


50 








45 








7,000 


55 








50 








8,000 


60 








55 








9,000 


65 








60 








10,000 


70 








65 








11,000 


72 


10 


^ 


67 


10 





12,000 


75 








70 


■ 





13,000 


77 


10 





72 


10 





14,000 


80 








75 








15,000 


82' 


10 





77 


10 





20,000 


95 








90 








25,000 


107 


10 





102 


10 





30,000 


120 








115 








35,000 


132 


10 





127 


10 





40,000 


145 








140 








45,000 


157 


10 





152 


10 





50,000 


170 








165 








60,000 


195 








190 








70,000 


220 








215 








80,000 


245 








240 








90,000 


270 








265 








100,000 ) 
and upwards) 


295 








290 









For procuring execution and acknowledgment of deed by a married 
woman, £2 10s. extra. 
The remuneration in this Table is calculated in accordance with 
the rates given in the Schedule No. 1, viz. : — 

30s. per £100 for Ist £1,000. 

20s. „ „ 2nd and 3rd £1,000. 

lOs. „ „ 4th and each subsequent £1,000 to £10,000. 

„ „ each subsequent £1,000 up to £100,OOQ« 
208. per £100 up to £3,000. 

10s. „ „ 4th and each subsequent £1,000 up to £10,000. 
5s. „ „ for each subsequent £1,000 up to £100,000. 



Column No. 1 



Column No. 2 , 



■{ 
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TABLE II. 

SCALE OF CHARGES ' 

On Sale or Attempted Sale by Public Auction of Freehold, 

Copyhold or Leasehold Property. 

If the title be registered the Scales given below for conducting Sale by Public 

Auction will be applicable, but for charges for deducing title and completing 

conveyance vide Table X. at page 164. 
Vendor's Solicitor. 



Purchase-money 

or 

reserve price. 



Under £100 

100 

150 

200 

260 

300 

350 

400 

450 

500 

550 

600 

650 

700 

750 

800 

850 

900 

950 

1,000 

1,050 

1,100 

1,150 

1,200 

1,250 

1,300 

1,350 

1,400 

1,450 

1,500 

1,550 

1,600 

1,650 

1,700 



For conducting a sale 
of property by public 
auction and preparing 
conditions of sale, 
when property sold 
and where no com- 
mission is payable to 
an auctioneer. 



Column No. 1. 



£ 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
6 



s. d. 





















10 



6 10 

7 
10 



8 10 

9 
9 10 


5 

10 10 

10 15 

5 

10 

11 15 

12 
12 5 
12 10 
12 15 



5 



7 
8 



10 
10 



11 
11 
11 







13 
13 
13 10 



Total charge for sale 
and for deducing title 
and i)rQpflBBg. and 
complSlljn^ ' Cohvey- 
ance (totals of pre- 
ceding column and 
column 1, Table 1, ante, 
Pl34) 



Column No. 2. 

£ 8. d. 



8 

10 
10 
10 
10 
10 
10 

11 















5 





11 


15 





12 


10 





13 


16 





15 








16 


6 





17 


10 





18 


16 





20 








21 


5 





22 


10 





23 


15 





25 








25 


15 





26 


10 





27 


5 





28 








28 


15 





29 


10 





30 


5 





31 








31 


15 





32 


10 





33 


6 





34 








34 


16 





36 


10 






Conducting a sale by . 
public auction (includ- /jj 
mg conditions of sale) /UcAccc*i^ 
when property not sold, T 

then on the reserve r ^ ^ 
price where no commis- ' 
sion is payable to an ' 
auctioneer. 



Column No. 3. 

£ S. d. 

5 

5 

5 

5 

5 0* 

5 

5 

5 

5 

5 

6 

5 

6 
5 
5 
5 

5 

6 
5 
5 
5 2 6 
5 6 
5 7 6 
5 10 
5 12 6 
5 15 

5 17 6 

6 
6 2 6 
6 5 
6 7 6 
6 10 

6 U 6 , 
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TABLE II. — Vendor's Solicitor (contimied). 


Purchase-money 

or 

resenre price. 


For conducting a sale 
of property by public 
auction and preparing 
conditions of sale, 
when property sold 
and wfiere no com- 
mission is payable to 
an auctioneer. 


Total charge for sale 
and for deducing title 
and preparing and 
completing conrey- 
ance (totalt of pre- 
ceding column and 
column 1, Table I, ante, 
p. 184). 


Conductini^ a sale by 
public anctioii (includ- 
ing conditions of sale) 
when property not 
sold, then on the re- 
serve price where no 
commission is payable 
to an auctioneer. 




Column No. 1. > 


Column No. 2. 


OolnTnTi No. 3. 




£ 8. d. 


£ 8. d. 


£ 8. d. 


£1,750 


13 16 


36 5 


6 17 6 


1,800 


14 


37 


7 


1,850 


14 5 


37 15 


7 2 6 


1,900 


14 10 


38 10 


7 6 


1,950 


14 15 


39 5 


7 7 6 


2,000 


15 


40 


7 10 


2,100 


15 10 


41 10 


7 15 


2,200 


16 


43 


8 


2,250 


16 5 


43 16 


8 2 6 


2,300 


16 10 


44 10 


8 5 


2,400 


17 


46 


8 10 


2,500 


17 10 


47 10 


8 15 


2,600 


18 


.49 


9 


2,700 


18 10 


50 10 


9 5 


2,750 


18 15 


51 5 


9 7 6 


2,800 


19 


62 


9 10 


2,900 


19 10 


53 10 


9 15 


3,000 


20 


56 


10 


3,100 


20 5 


55 15 


10 2 6 


3,200 


20 10 


56 10 


10 5 


3.250 


20 12 6 


56 17 6 


10 6 3 


3,300 


20 15 


67 6 


10 7 6 


3,400 


21 


68 


10 10 


3,500 


21 5 


58 15 


10 12 6 


3,600 


21 10 


69 10 


10 15 


3,700 


21 15 


60 5 


10 17 6 


3,750 


21 17 6 


60 12 6 


10 18 9 


3,800 


22 


61 


11 


3,900 


22 5 


61 15 


11 2 6 


4,000 


22 10 


62 10 


11 5 


4,100 


22 15 


63 5 


11 7 6 


4,200 


23 


64 


11 10 


4,300 


23 5 


64 15 


11 12 6 


4,400 


23 10 


65 10 


11 15 


4,500 


23 16 


66 5 


11 17 6 


4,600 


24 


67 


12 


4,700 


24 5 


67 15 


12 2 6 


4,800 


24 10 


68 10 


12 5 


4,900 


24 15 


69 5 

Digiti 
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TABLE II. — Vendor's Solicitor (continued). 


Pnrchase-money 

or 

reserve price. 


For conducting a sale 
of property by public 
auction, and propmnng 
conditions of sale, 
when property sold 
and wnere no com- 
mission is payable to 
an auctioneer. 


Total charge for sale 
and for deducing title 
and pSEfBEStUg and 
completing convey- 
ance {totals of pre- 
ceding column and 
column 1, Table 1, ante, 
p. 134). 


Condncting a sale by 
pnblic anction (inclnd- 
ing conditions of sale) 
when property not 
sold, then on the re- 
serve price where no 
commission isp^able 
to an auctioneer. 




Column No. 1. 


Column No. 2. 


Colnmn Ko. 3. 




£ 8. d. 


£ s. d. 


£ 8. d. 


£5,000 


25 


70 


12 10 


6,000 


27 10 


77 10 


13 15 


7,000 


30 


85 


15 


8,000 


32 10 


92 10 


16 5 


9,000 


35 


100 


17 10 


10,000 


37 10 


107 10 


18 16 


11,000 


38 15 


111 5 


19 7 6 


12,000 


40 


115 


20 


13,000 


41 5 


118 15 


20 12 6 


14,000 


42 10 


122 10 


21 5 


15,000 


43 15 


126 5 


21 17 6 


20,000 


50 


145 


25 


25,000 


56 5 


163 15 


28 2 6 


30,000 


62 10 


182 10 


31 5 


35,000 


68 15 


201 5 


34 7 6 


40,000 


75 


220 


37 10 


45,000 


81 5 


238 15 


40 12 6 


50,000 


87 10 


257 10 


43 15 


60,000 


100 


295 


'50 


70,000 


112 10 


332 10 


56 5 


80,000 


125 


370 


62 10 


90,000 


137 10 


407 10 


68 15 


100,000 ) 
ii4 Upwu^ i 


150 


445 


75 



X^AJ'-^ 



i 



For procTiring execution and acknowledgment of deed by a married 
woman, £2 10s. extra. 
The remuneration in this Table is calculated in accordance with 
fclie scale given in Schedule No. 1, viz. : — 



Colmnn No. 1 . 



per £100 for 1st £1,000. 

2nd and 3rd £1,000. 

4th and each subsequent £1,000 up to £10,000. 
each subsequent £1,000 up to £100,000. 
(90b. per £100 for 1st £1,000. 
Column No. 2 from the ) 20s. „ „ 2nd and 3rd £1,000. 
above scale and this ^cale j lOs. „ „ 4th and each subsequent £1,000 up to £10,000. 
(. 6s. „ „ each subsequent £1,000 up to £100,000. 
f lOs. per £100 for Ist £1,000. 
fi/.i«««« w« o J 5s. „ „ 2nd and 3rd £1,000. 

uoiumn ISO. «... ... ^^^ m 4tli and each subsequent £1,000 up to £10,000. 

each subsequent £1,000 up to £100,000. 



^208. pei 
5 10s. „ 

•• 1 6s. „ 
C2s. 6d. 
(90b. pei 

le 3 20s. „ 

le j lOs. „ 
C 5s. „ 
f 10s. pel 
J 6s. „ 

'•• ) 2s. 6d. 
» Is. 3d. 
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/ // TABLE III. 

U dd coxx: v^ ^ SCALE OF CHARGES 

J'^ [' ,0n Purchase of Freehold, Gopyhold or Leasehold Property. 





P 


ubohaseb's 


SOLICITOE. 






Purchase- 
money. 


Investigating 
title and pre- 
paring and 
completing 
conveyance 
(including 
pevosal and 
completion of 
contract, if 
any). 


In addition for 
negotiating a 
porchase by 
private con- 
tract where 

8ion is pay- 
able to an 
auctioneer, 
estate or 


Stamp Duty. 


Solicitor's 
costs of re- 
gistratiou 
with a pos- 
sel s sory 
title. 

(Vide p. m.) 


LandHegistr; 
Pees on re- 
gistration 
with poaaes- 
soiyutle. 

(Vide p. US.) 




otiier agent. 














Column No. 1. 


Golutnn No. 2. 














£ 8. d. 


£ 8. d. 


£ B. 


d. 


£ 8. d. 


£ 8. 


d. 


Uider £100 


3 


— 


Accordg. to scale 


10 6 


6 





£100 - 


5 


* 


10 











150 


6 


* 


15 





)) 


9 





200 


6 


• 


1 





1 1 


12 





250 


5 


•1 5 0* 


1 5 





9} 


15 





300 


5 


2 10 0* 


1 10 





1 11 6 


18 





350 


5 5 


3 10 


1 15 





)) 


1 1 





400 


6 0_ 


.400 


2 


0. 


2 2 0<«) 


1 4 





450 


6 15 


4 10 


2 5 





)) 


1 7 





500 


7 10 


5 


2 10 





)} 


1 10 





550 


8 5 


5 10 


2 15 





J} 


1 13 





600 


9 


6 


3 


"0 




1 16 





650 


9 1« 


6 10 


3 5 







1 19 





700 


10 roH) 


7 


3 10 





)« 


2 2 





750 


11 6 


7 10 


3 15 





„ 


2 6 





800 


12 


8 


4 





,, 


2 8 





850 


12 15 


8 10 


4 6 





„ 


2 11 





900 


13 10 


9 


4 10 





M 


2 14 





960 


14 5 


' 9 10 


4 15 





„ 


2 17 





1,000 


^5 


10 


5 





„ 


3 





1,050 


15 10 


10 10 


5 5 





^, 


3 2 





1,100 


16 


11 


5 10 





„ 


3 4 





1,150 


16 10 


11 10 


5 16 





„ 


3 6 





1,200 


17 


12 


6 





„ 


3 8 





1,250 


17 10 


12 10 


6 6 





„ 


3 10 





1,300 


18 


13 


6 10 





„ 


3 12 





1,350 


18 10 


13 10 


6 16 





„ 


3 14 





1,400 


19 


14 


7 





9, 


3 16 





1,450 


19 10 


14 10 


7 5 





„ 


3 18 





1.500 


20 


15 


7 10 





„ 


4 





1,560 


20 10 


16 10 


7 16 





>» 


.4 2 






• These 
Part I., Rule 

(a) The 



charges are inserted to meet the mlTiimnm remanoration of £6. {See Schedule 1, 
8, pp. 66 and 07.) 



mm fee under sec. («), Rule 271, p. 110. 
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TABLE 


III. — PuKCHASER'b SOLIClTOfl 


, (contintied 


). 


motiey. 


lnvostiKar,inff 
title tLud jire- 
paritij? itDd 
oomplethjj? 

(iucsliiEliiL^ 
ponisat nuil 
complotion nf 
ttjTitrHCt^ if 


In addition for 
negotiating a 
purchase oy 
private con- 
tract where 
no commis- 
sion is pay- 
able to an 
auctioneer, 
e s tate or 


Stamp Duty. 


Solicitor's 
costs of re- 
Kistration 
with a pos- 
86 8 sory 
title. 

(Fufo p. 121.) 


tiand Registry 
Pees on re- 
gistration 
with posses- 
sory title. 

(FKfep.m.) 




any). 




other agent. 












Oolamn No. 1. 


Column No. 2. 












£ 8. 


d. 


£ s. d. 


£ s. 


d. 


£ S d. 


£ 8. d. 


£1,600 


21 





16 


8 





2 2 OW 


4 4 


1,650 


21 10 





16 10 


8 6 







4 6 


1,700 


22 





17 


8 10 







4 8 


1,750 


22 10 





17 10 


8 15 







4 10 


1,800 


23 





18 


9 







4 12 


1,850 


23 10 





• 18 10 


9 5 







4 14 


1,900 


24 





19 


9 10 







4 16 


1,950 


24 10 





19 10 


9 15 







4 18 


2,000 


25 





20 


10 







5 


2,100 


26 





21 


10 10 







5 4 


2,200 


27 





22 


11 







5 8 


2,250 


27 10 





22 10 


11 5 







5 10 


2,300 


28 





23 


11 10. 







5 12 


2,400 


29 





24 


12 







5 16 


2,500 


30 





25 0- 


12 10 







6 


-2,600 


31 





26 0^ 


13 







6 4 


2,700 


32 





27 0' 


13 10 







6 8 


2,750 


32 10 





27 10 


13 15 







6 10 


2,800 


33 





28 
^00 


14 







6 12 


2,900 


34 





14 16 







■ 6 16 


3,000 


33 





30 


15 







7 


3,100 


35 10 





30 10 


15 10 







7 2 


3,200 


36 





'31 


16 







7 4 


3,250 


36 5 





31 5 


16 5 







7 5 


3,300 


36 10 





31 10 


16 10 







7 6 


3,400 


37 





32 


17 







7 8 


3,600 


37 10 





32 10 


17 10 







7 10 


3,600 


38 





33 


18 







7 12 


3,700 


38 10 





33 10 


18 10 







7 14 


3,750 


38 15 





33 15 


18 15 







7 15 


3,800 


39 





34 


19 







7 16 


3,900 


39 10 





34 10 


19 10 







7 18 


4,000 


40 





35 


20 







8 


4,100 


40 10 





35 10 


20 10 







8 2 


4,200 


41 





36 


21 







8 4 


4,300 


41 10 





36 10 


21 10 







8 6 


4,400 


42 





37 


22 







8 8 



(a) The maximum fee up to £6,000 under sec. («), Rule 2^^p b^^OOSlC 
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TABLE 


in 


. — PnBOHASEE's SOLICITOB 


(continued^ 


). 




Inveatigating 
title and pre- 
paring and 
completing 
conveyance 
(including 
perusal and 
completion of 
contract, if 


In sddiUon for 
negotiatmg a 
purchase by 
private con- 








Solicitor's 


Land registry 


ParohP.8e- 
money. 


tract where 
no conunU- 
eion iB pay- 
able to an 
auctioneer, 
estate or 


stamp Duty, 


costs of reg- 
istration of 
possessory 
title. 
(Vidt p. 121.) 


fees on regis- 
tration with 
possessory 
title. 
(Fiitop, 126.) 




any). 




other agent. 














Column No. 1. 


GoInmnNo.2. 














£ B. 


d. 


£ 8. d. 


£ 


s. 


d. 


£ 8. d. 


£ 8, d. 


£4,500 


42 10, 


0- 


37 10 


22 10 





(a)2 2 


8 10 


4,600 


43 





38 


23 








>9 


8 12 


4,700 


43 10 





38 10 


23 


10 





J> 


8 14 


4,800 


44 





39 


24 








)) 


8 16 


4,900 


44 10 





39 10 


24 10 


oi 


8 18 


5,000 


45 





40 


25 








9 


6,000 


- 6ft 





45 


30 





(«)5 5 


10 


7,000 


55 





50 


35 





o: 


11 


8,000 


60 





65 


40 





: 


12 


9,000 


65 





60 


46 








J? 


13 


10,000 


70 





65 


50 








9) 


14 


11,000 


72 10 





67 10 


66 








41 


14 10 


12,000 


75 





70 


60 








15 


13,000 


77 10 





72 10 


66 





fi 


15 10 


14,000 


80 





76 


70 








16 


15,000 


82 10 





*77 10 


76 








16 10 


20,000 


95 





90 


100 








19 


25,000 


107 10 





102 10 


125 








21 10 


30,000 


120 





116 


150 





1 


24 


35,000 


132 10 





127 10 


175 





1 


W26 


40,000 


145 





140 


200 








» 


46,000 


157 10 





152 10 


225 





, 


J» 


50,000 


170 





165 


250 








.. 


60,000 


195 





190 


300 








>f 


70,000 


220 





215 


350 








?» 


80,000 


246 





240 


400 





; 


*, 


90,000 


270 





265 


450 





. 


»> 


100,0001 
udipvarils.) 


295 





290 


(500 
1 udi 


01 
ipwards. ) . 


»> 



Column No. 1. 



The remuneration in this Table is calcnlated in accordance with 
the scale in Schedule 1, viz. : — 

rSOs. per £100 for 1st £1,000. 

, 2nd and 3rd £1,000. 

, 4tli and each subsequent £1,000 up to £10,000. 

, each subsequent £1,000 to £100^000 . 

( 208. per £100 up to £8,000. 
Column No. 2. < lOs. „ for 4th and each subsequent £1,000 up to £10,000. 

( 5s. „ each subsequent £1,000 up to £100,000. 
(a) Maximum fee up to and includiog £5,000. Vide see. («), Rule 271, p. 119. 
(6) " " 



rsos. ] 

1208. 

Iios. 

C 6s. 



Mi^ximum fee payable for registration of a possessory title. Vide orders as to Fees at p. 114. 
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TABLE IV. 

SCALE OF CHARGES 

On Mortgage of Freehold, Copyhold or Leasehold Property, 

This will not be applicable to Registered Land. (Vide Scale, p. 121.) 

Mortgagor's Solicitor. 



Amount of 
Loan. 



Deducing title, perusing 
mortgage and com- 
pleting. 



Under £100 

100 

150 

200 

250 

300 

350 

400 

450 

500 

550 

600 

650 

700 

750 

800 

850 

900 

950 

1,000 

1,050 

1,100 

1,150 

1,200 

1,250 

1,300 

1,350 

1,400 

1,450 

1,500 

1,550 

1,600 

1,650 

1,700 

1,750 



£ 8. 


d. 


3 





5 





5 





6 





5 





5 





5 5 





6 





6 15 





7 10 





. 8 5 





9 





9 15 





10 10 





11 5 





12 





12 15 





13 10 





14 5 





15 





15 10 





16 





16 10 





17 





17 10 





18 





18 10 





19 





19 10 





20 





20 10 





21 





21 10 





22 





22 10 
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TABLE IV. —Mortgagor's Solicitor (continued). 



Amount of 
Loan. 



£1,800 
1,850 
1,900 
1,950 
2,000 
2,100 
^,200 
2,250 
2,300 
2,400 
2,500 
2,600 
2,700 
2,750 
2,800 
2,900 
3,000 
3,100 
3,200 
3,250 
3,300 
3,400 
3,500 
3,600 
3,700 
3,750 
3,800 
3,900 
4,000 
4,100 
4,200 
4,300 
4,400 
4,500 
4,600 
4,700 
4,800 
4,900 
5.000 
6,000 



Dedncing title, pemaii] 
mortfcage, and com- 
pleting. 



£ 8. 


d. 


23 





23 10 





24 





24 10 





25 





26 





27 





27 10 





28 





29 





30 





31 





32 





32 10 





S3 





34 





35 





35 10 





36 





36 5 





36 10 





37 





37 10 





38 





38 10 





38 15 





39 





39 10 





40 





40 10 





41 





41 10 





42 





42 10 





43 





43 10 





44 





44 10 





45 






50 O 
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TABLE IV. — Mortgagor's Solicitor (continued). 



Amotuit of 


Dedncmg title, penuing 




Loan. 


mortgage, and com- 
pleting. 




£ 8. d. 




£7,000 ... 




55 




8,000 ... 




, 


60 




9,000 ... 




, 


65 


■' 


10,000 ... 






70 




11,000 . 






72 10 




12,000 ... 






75 




13,000 ... 




, 


n 10 




14,000 ... 






80 




15,000 ... 






82 10 




20,000 ... 




, 


95 




25,000 ... 




. 


107 10 




30,000 ... 






120 




35,000 ... 






132 10 




40,000 ... 




, 


146 




45,000 ... 




, 


157 10 




50,000 ... 






170 




60,000 ... 




, 


195 




70,000 ... 




, 


220 




80,000 ... 




, 


245 




90,000 ... 




, 


270 




100,000 and upwards .. 


• 


295 





The remnneration in this scale is calculated in accordance with 
the rates given in Schedule 1, viz. : — 

80s. per £100 for let £1,000. 
20s. „ 2n(l and 3rd £1,000. 

10s. ,, -4th and subsequent £1,000 up to £10,000. 

6s. „ each subsequent £1,000 up to £100,000. 
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TABLE V. 

SCALE OF CHARGES 

On Mortgage of Freehold, Copyhold or Leasehold Property. 

This Scale will not be applicable to Registered Laiid.( Firfe Scale, p. 121) 

Mortgagee's Solicitor. 



Ajnonnt of Lokd. 


Investigating title and 
preparing and com- 
pleting mortgage. 


In addition for nego- 

arranges and obtains 
the loan from a person 
for whom he acts. 


stamp Duty. 




Colnmu No. 1. 


Column No. 2. 






£ 8. d. £ 8. 


d. £ s. d. 


£ s. d. 


Didtr £100 


3 


I 


According 
to scale. 


100 


5 





2 


150 


5 





3 9 


200" 


3 


2 


5 


250 


3 15 


1 5 0* 


6 3 


300 


4 10 


3 0* 


7 6 


350 


5 5 


3 10 


10 


400 


6 


4 


10 


450 


6 15 


4 10 


12 6 


500 


7 10 


5 


12 6 


550 


8 5 


5 10 


15 


600 


9' 


6 


16 


650 


9 15 


6 10 


17 6 


700 


10 10 


7 


17 6 


750 


11 5 


7 10 


10 


800 


12 


8 


1 


^0 


12 15 


8 10 


12 6 


950- 


13 10 


9 


12 6 


950 


14 5 


9 10 


15 


1,000 


as 


10 


1 5 


1,050 


15 10 


10 10 


1 7 6 


-d.lOO 


16 


11 


1 7 6 


1,150 


16 10 


11 10 


1 10 


1,200 


17 


12 


1 10 


1,250 


17 10 


12 10 


1 12 6 


1,300 


18 


13 . 


1 12 6 


1,350 


18 10 


13 10 ' 


1 15 


1,400 


19 


14 


1 16 


1,450 


19 10 


14 10 


1 17 6 



* These charges are inserted to meet the minimum remuneration of £5. {See Schedule I., 
Part 1, Rule 8, pp. 56 and 97.) The minimum fee covers both percentaffe scales where the 
total of these is less than £6. Where the total of the two percentages exceeds £B the 
percentages only cm be charged ; but where the solicitor only gets the deducing or investiga- 
ting or negotiatm^ fee he is entitled to the fall minimum, {ride pp. 64 and^7.) j 
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TABLE V. — Mortgagee's Solicitor (conti^med). 



Amount of Loan. 


Investigating title and 
preparing and com- 
pleting mortgage. 

• 


In addition for nego- 
tiating loan where he 
arranges and obtains 
theloanfromaperson 
for whom he acts. 


stamp Duty. 




Column No. 


1. 


Colmnn No. 


2. 










£ 


s. 


d. 


£ 8. 


d. 


£ 


8. 


d. 


£1,500 


20 








15 





1 


17 


6 


1,550 


20 


10 





15 10 





2 








1,600 


21 








16 





2 








1,650 


21 


10 





16 10 





2 


2 


6 


1,700 


22 








17 





2 


2 


6 


1,750 


22 


10 





17 10 





2 


5 





1,800 


23 








18 





2 


5 





1,850 


23 


10 





18 10 





2 


7 


6 


1,900 


24 








19 





2 


7 


6 


1,960 


24 


10 





19 10 





2 


10 





2,000 


25 








20 





-2 


10 





2,100 


26 








21 





2 


12 


6 


2,200 


27 








22 





2 


15 





2,250 


27 


10 





22 10 





2 


17 


6 


2,300 


28 








23 





2 


17 


6 


2,400 


29 








24 





3 








2,500 


30 








26 





3 


2 


6 


2,600 


31 








26 





3 


5 





2,700 


32 








27 





3 


7 


6 


2,750 


32 


10 





27 10 





3 


10 





2,800 


33 








28 





3 


10 





2,900 


34 








29 





3 


12 


6 


3,000 


35 








30 





3 


15 





3,100 


35 


10 





30 6 





3 


17 


6' 


3,200 


36 








30 10 





4 








3,250^ 


36 


5 





30 12 


6 


4 


2 


6 


3,300 


36 


10 





30 15 





4 


2 


6 


3,400 


37 








31 





4 


6 





3,500 


37 


10 





31 5 





4 


7 


6 


3,600 


38 








31 10 





4 


10 





3,700 


38 


10 





31 15 





4 


12 


6 


3,760 


38 


15 





31 17 


6 


4 


15 





3,800 


39 








32 





4 


15 





3,900 


39 


10 





32 6 





4 


17 


6 


4,000 


40 








32 10 





5 








4,100 


40 


10 





32 15 





5 


2 


6 


4,200 


41 








33 





5 


6 





4.300 


41 


10 





33 5 





' 5 


7 


6 






/ 
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THE SOLICITOES' BEMtJNBRATIOK ACT, 1881. 



TABLE V. — ^Moetgageb's Solicitob (continued) 


• 




Amount of Loan. 


Investigating title and 
preparing and com- 
pleting mortgage. 


In addition for nego- 
tiating loan where he 
arranges and obtains 
the loan from a person 
for whom he act6. 


Btamp Duty. 




Column No. 


1. 


Column No. 2. 










£ 8. 


d. 


£ a. d. 


£ 


s. 


(I. 


• £4,400 


42 





83 10 


5 


10 





" 4,500 


42 10 





33 15 


5 


12 


6 


.• 4,600 


43 





34 


5 


15 





■ 4,roo 


43 10 





34 5 


5 


17 


6 


: 4,800 


44 





34 10 


6 








4,900 


44 10 





34 15 


6 


2 


6 


• 5,000 


45 





35 


6 


5 





6,000 


50 





37 10 


7 


10 





7,000 


55 





40 


8 


15 





8,000 


60 





42 10 


10 








9,000 


65 





45 


11 


5 





10,000 


70 





47 10 


12 


10 





. 11,000 


72 10 





48 15 


13 


16 





12,000 


75 





50 


15 








13,000 


77 10 





51 5 


16 


5 





14,000 


80 





52 10 


17 


10 





15,000 


82 10 





53 15 


18 


15 





20,000 


95 





60 


25 








25,000 


107 10 





66 5 


31- 


5 





30,000 


120 





72 10 


37 


10 





35,000 


132 10 





78 15 


43 


10 





40,000 


145 





85 


50 








45,000 


157 10 





91 5 


56 


5 





50,000 


170 





97 10 


62 


10 





60,000 


195 





110 


75 








70,000 


220 





122 10 


87 


10 





80,000 


245 





135 


100 








■90,000 


270 





147 10 


112 


10 





100,000 & 
Upwards. 


1 295 . 





160 of 


125 

and V 



ipwards. 



The remuneration in this Table is calculated in accordance with 
the rates given in Schedule 1, viz. : — 



OolumnNo. 1... 



Column No. 2. 



30b. per £100 for 1st £1,000. 

20s. „ 2nd and 3rd £1,000. 

lOs. „ 4tli and subsequent £1,000 up to £10,000. 

68. „ each subsequent £1,000 up to £100,000. 

20s. per £100 up to £3,000. 

68. „ for 4tli and each subsequent £1,000 up to £10,000 
2e. 6d. „ for each stibseqiient £1,000 up to £100,000. 
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TABLE VI. 

SCALE OF CHARGES 

Where Conveyance and Mortgage of Freehold, Copyhold or Leasehold 

Property are prepared by the same Solicitor, 



Amonnt 

of 

Loan. 


money and commission 

taken from Table III., 
addthefoUowinfr.beinsr 

solicitor's charges for 
investintinff title and 

to £5,000, and one- 
fourth over £8,000. 


In addition, 

if the solicitor 

neKOtiates the 

loan. 


Solicitor's 
charge for 
registering 
possessor? 
title. 


Land 

Reflristry fees 

on regiBterinf;^ 

possesBory 

title. 


Solicitor's 
charges for 
registering 
charge on 
possesBorv 
title. 


Land 

Registry 

fee for 

registering 

charge on 

title. 


Under 


£ 8. d. 


£ 8. 


d. 


£ 8. d. 


£ 8. 


d. 


£ 8. d. 


£ B. d. 


£100 


1 10 






6 10 6 


6 





a 15 9 


6 


100 


2 10 


1. 





5> 


95 




9> 


99 


150 


2 10 


1 10 





»J 


9 





1 11 6 


9 


200 


2 10 


2 





1 1 


12 





9J 


12 


- 260 


2 10 


2 10 





)) 


16 





2 7 3 


16 


»2 300 
J' 360 


2 10 


3 





1 11 6 


18 





99 


18 


! 2 12 


3 10 





}) 


1 1 





3 3 


110 


400 


/V 3 o; 


4.JQ- 


-<L 


•2 2 


1 4 





3 3 


14 


450 


•^ 7 6' 


nyo 


J> 


)) 


1 7 





3 18 9 


17 


SOO 


3 16 


•^^r^ 





)1 


1 10 





3 18 9 


110 


550 


4 2 6 


5 10 





}) 


1 13 





414 6 


113 


600 


'4 10 


6 





9) 


1 16 





4 14 6 


116 


650 


4 17 6 


6 10 





)) 


1 19 





5 10 3 


119 


700 


5 6 


7 





)) 


2 2 


0' 


5 10 3 


2 2 


750 


5 12 6 


7 10 





)) 


2 6 





6 ff 


2 5 


800 


6 


8 





9} 


2 8 





6 6 


2 8 


850 


6 7 6 


8 10 





)) 


2 11 





7 19 


211 


900 


6 15 


9 





jj 


2 14 





7 1 9 


2 14 


950 


7 2 6 


9 10 





)) 


2 17 





7 17 6 


2 17 


1,000 


7 10 


10 





J» 


3 





7 17 6 


3 


1,060 


7 15 


10 10 





)) 


3 2 





9 9 


3 2 


1,100 


8 


11 





>f 


3 4 





99 


3 4 


1,150 


8 6 


11 -10 





)) 


3 6 





95 


3 6 


1,200 


8 10 


12 





JJ 


3 8 







3 8 


1,250 


8 15 


12 10 





>J 


3 10 





99 


3 10 


1,300 


. 9 


13 





J? 


3 12 





99 


3 12 


1,350 


9 6 


13 10 





)J 


3 14 





99 


3 14 


1,400 


9 10 


14 





>» 


3 16 





99 


3 16 


1,460 


9 15 


14 10 





11 


3 18 





99 


3 18 


1,500 


. 10 


15 





99 


4 





99 


4 


1,550 


10 5 


15 10 





99 


4 2 





»» 


4 2 



* Maximum fee up to £5,000 as provided by section («), Rule 271, p. 119. 
(a) These are worked out on principle of section (A), Rule 271, p. 119. 

(6) The minimum fee of one guinea under Rule 271, paragraph (ce), only applies to the special 
oases therein named. 
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TABLE YL— (continued). 





To full conveyancingr 














Amount 

of 
Loan. 


charges upon purchase- 
money and commission 
for netrotiatin; pur- 
chase, if payable, to be 
taken from Table III., 
add the following, being 
one -hair mortgagee's 
solicitor's charges for 
investigating title and 


In addition, 

if the solicitor 

negotiates the 

loan. 


Solicitor's 
charge for 
registering 
possessory 
title. 


Land 
Registry fees 

possessorr 

title. 


Solidtor'B 
charges for 
registering 

charge on 

possessoiy 

UUe. 


Land 

Registry 

fee for 

regristering 

charge on 

posseesory 

title. 




^rArsr%^i 
















fourth over £6,000. 














£ s. d. 


£ s. d. 


£ 8. d. 


£ S. 


d. 


£ s. d. 


£ 8. d. 


£1,600 


10 10 


16 


*2 2 


4 4 





(a)9 9 


4 4 


1,650 


10 15 


16 10 




4 6 







4 6 


. 1,700 


11 


17 




4 8 







4 8 


1,750 


11 5 


17 10 




4 10 







4 10 


. 1,800 


11 10 


18 




4 12 







4 12 


1,850 


11 15 


18 10 




4 14 





,< 


4 14 


1,900 


12 


19 ,0 




4 16 







416 


1,950 


12 5 


19 10 




4 18 







418 


2.000 


12 10 


20 




5 







5 


2,100 


13 


21 


»1 


5 4 





„ 


5 4 


2,200 


13 10 


22 




6 8 







5 8 


2,250 


13J.5 


22 10 




5 10 







5 10 


2,300 


14 


23 




5 12 







512 


2,400 


14 10 


24 




5 16 







5 16 


2,500 


15 


26 




6 







6 


2,600 


15 10 


26 




6 4 







6 4 


2,700 


16 


27 




6 8 







6 8 


2,750 


16 5 


27 10 




6 10 







6 10 


2,800 


16 10 


28 




6 12 







6 12 


2,900 


17 


29 




6 16 







6 16 


3,000 


17 10 


30 




7 





11 6 


.700 


3,100 


17 15 


30 5 




7 2 





7 2 


3,200 


18 


30 10 




7 4 





>» 


7 4 


3,250 


18 2 6 


30 12 6 




7 5 





»» 


7 5 


3,300 


18 5 


30 15 




7 6 





?? 


7 6 


3,400 


18 10 


31 




7 8 





7 8 


3,500 


18 15 


31 5 




7 10 





7 10 


3,600 


19 


31 10 




7 12 


i 


7 12 


3,700 


19. 5 


31 15 




7 14 





7 14 


3,750 


19 7 6 


31 17 6 




7 15 


„ . 


715 


3,800 


19 10 


32 




7 16 


: 


7 16 


3,900 


19 15 


32 5 




7 18 





»? 


7 18 


4,000 


20 


32 10 




8 





>) 


8 


4,100 


20 5 


32 15 




8 2 





8 2 


4,200 


20 10 


33 




8 4 





Jl 


8 4 


4,300 


20 15 


33 5 




8 6 





»» 


8 6 



• Maximum fee up to £5,000 as provided by section (e). Rule 271, p. 119. 
(a) Thene are worKed out on the principle of section (*), Rule 271, p. 119. 
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TABLE YL— (continued). 





To fall convftyancinif 




1 










^^" 






charires upon purchase- 


































Land 


Amount 

of 

Loan. 


for negotiating par- 
chase, if payable, to be 
taken rrom Table III., 
add the following, being 

Bolicitor's chargres for 
investigating title and 


In addition, 

if the solicitor 

negotiates the 

loan. 


Solicitor's 
charge for i 
registering i 
possessory 
title. 


Land 

Registry fees 

on regiBterin^r 

possessory 

title. 


Solicitors 
charges for 
registering 
charge on 
possessory 
title. 


Registry 

fee for 

registering 

charge on 

possessory 




r'S.'ss.riSroj 
















title. 




fourth over £6.000. 




















£ s. d. 


£ s. 


d. 


£ 8. d. 


£ 8. 


d. 


£ 8. 


d. 


£ 8. d. 


£4,400 


21 


33 10 





•2 2 


8 8 





11 


6 


8 8 


4,500 


21 5 


33 15 





jj 


8 10 









8 10 


4,600 ' 


21 10 


34 





>J 


8 12 









812 


4,700 i 


21 16 


34 5 





J> 


8 14 









8 14 


4,800 


22 


34 10 





>? 


8 16 









8 16 


4,900 


22 5 


34 15 





7) 


8 18 









8 18 


5,000 


22 10 


35 





" 


9 









9 


6,000 


23 15 


37 10 





*5 5 


10 





12 "6 


9 


10 


7,000 


25 


40 





?> 


11 





12 6 


9 


11 


8,000 


26 5 


42 10 





>j 


12 





13 13 





12 


9,000 


27 10 


45 





>j 


13 





13 13 





13 


10,000 


28 15 


47 10 





y, 


14 





14 19 


3 


14 


11,000 


29 7 6 


48 15 





^1 


14 10 





1419 


3 


14 10 


12,000 


30 


50 





5> 


15 





16 5 


6 


15 


13,000 


30 12 6 


51 5 





» 


15 10 





16 5 


6 


15 10 


14,000 


31 5 


52 10 





J? 


16 





1711 


9 


16 


15,000 


31 17 6 


53 15 





.> 


16 10 





17 11 


9 


16 10 


20,000 


35 


60 





») 


19 





20 10 


6 


19 


25,000 


38 2 6 


66 5 





)» 


21 10 





23 3 10 


2110 


30,000 


41 5 


72 10 





;) 


24 





24 9 


3 


24 


35,000 


44 7 6 


78 15 





)» 


*25 





25 16 


6 


•25 


40,000 


47 10 


85 





J) 






27 1 


9 


» 


45,000 


50 12 6 


91 5 





)» 






28 8 





J> 


50.000 


53 15 


97 10 





J) 


■' 




28 8 





n 


60,000 


60 


110 





>J 


n 




29 14 


3 


5> 


70,000 


66 5 


122 10 





)? 






31 


6 


•> 


80,000 


72 10 


135 





>5 






32 6 


9 


>J 


90,000 


78 15 


147 10 





)» 






33 12 





J? 


100,0001 
ulabtvej 


85 


160 





)) 






•33 18 


3 


>» 


The figures in this col. 




















are to be added to the 




















charges the solicitor in en- 
titled to under Table III. 
































,1^^^ 





The charges in this Table are taken from Schedule No. 1, and 
calculated on the following scale : — 

16s. od. per £100 for 1st £1,000. 

10s. Od. ,. 2nd and 3rd £1,000. 

OS. Od. „ 4th and 5th £1.000. 

2s. 6d. ,, 6th and each subseauent £1,000 ut) to £10,000. 

Is. 3d. „ each subsequent £1,000 up to £100,000. 

* Maximum fees as provided by section («), Rule 271, p. 119, and Orders as to fees payable in the 

nBtrtr mUbt n. 125. /^ — — ,^T ^ 



Registry, vide p. 126, 
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TABLE VII. 

SCALE OF CHARGES 

Where the same Solicitor is concerned for both Mortgagee and Mortgagor. 

This scale supposes tlie property mortigaged to be unregistered. 

If the property be registered vide columns 6 and 7 of Table VI., nnless 
Eule 271 (/) applies (p. 119). 





Solicitor entitled to the follow- 










ing amount, beinjr the mort- 
gagee 's solicitoT'B fall charges 
and one-half the mortgagor's 








Amount of TiOan. 


In addition, if the soUcitor 
negotiates the loan. 




£S,000, and one 


-fourth the 










charges abore £6,000. 










£ 


8. 


d. 


£ 


8. 


d. 


Under £100 


4 


10 











100 


7 


10 





1 








150 


7 


10 





1 


10 





200 


7 


10 





2 








250 


7 


10 





2 


10 





300 


7 


10 





3 








350 


7 


17 


6 


3 


10 





400 


9 








4 








450 


10 


2 


6 


4 


10 





500 


11 


6 





6 








550 


12 


7 


6 


6 


10 





.600 


13 


10 





6 


•0 





650 


14 


12 


6 


6 


10 





700 


16 


15 





7 








750 


16 


17 


6 


7 


10 





800 


18 








8 








850 


19 


2 


6 


8 


10 





900 


20 


5 





9 








950 


21 


7 


6 


9 


10 





1,000 


22 


10 





10 








1,050 


-23- 


5- 





10 


10 





1,100 


24 








11 








1,150 


24 


15 





11 


10 





1,200 


25 


10 





12 








1,260 


26 


6 





12 


10 





1,300 


27 





■ 


13 








1,350 


27 


15 





13 


10 





1,400 


28 


10 





14 








1,450 


29 


5. 





14 


10 





1,500 


30 








16 








1,550 


30 


15 





15 


10 





1,600 


31 


10 





16 








1,660 


32 


5 





16 


10 
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TABLE VII. {conUrmed). 








SoUcitor entitled to the follow- 1 










ing amoun 


t, being the mort- 








Amount of Loan. 


and one-half the mortgagor's 
solicitor's charges Dp to 


In addition, it the solicitor 
negotiates the loan. 




£6,000, and one-fonrth the 




















£ 


8. d. 


£ 


s. 


d. 


£1,700 


33 


• 


17 








1,750 


33 


15 


17 


10 





1,800 


34 


10 


18 








1,860 


35 


5 


18 


10 





1,900 


36 





19 








1,950 


36 


15 


19 


10 





2,000 


37 


10 


20 








2,100 


39 





21 








2,200 


40 


10 


22 








2,250 


41 


6 


22 


10 





2,300 


42 





23 








2,400 


43 


10 


24 








2,500 


45 





25 








2,600 


46 


10 


26 








2,700 


48 





27 








2,750 


■48 


15 


27 


10 





2,800 


49 


10 


28 








2,900 


51 





29 








3,000 


52 


10 


30 








3,100 


53 


5 


30 


5 





3,200 


54 





30 


10 





3,250 


54 


7 6 


30 


12 


6 


3,300 


54 


16 


30 


15 





3,400 


55 


10 


31 








3,500 


56 


5 


31 


6 





3,600 


57 





31 


10 





3,700 


57 


15 


31 


15 





3,750 


58 


2 6 


31 


17 


6 


3,800 


58 


10 


32 








3,900 


59 


5 


32 


5 





4,000 


60 





32 


10 





4,100 


60 


16 


32 


15 





4,200 


61 


10 


33 








4,300 


62 


6 


33 


5 





4,400 


63 





33 


10 





4,500 


63 


15 


33 


15 





4,600 


64 


10 


34 
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THE solicitors' EBMUNBRATION ACT, 1881. 



TABLE VII. {conUrmed). 





Solicitor entitled to the follow- 










ing amount 


. bein 


K the mort- 








\mount of Loan. 


gagee's solicitor's fnll charge»i 
and one-half the mortgagor's 


In addition, if the solicitor 
negotiates the loan. 




£6,000, and 


one- 


fonrth the 










charges above £S,000. 










£ 


S. 


d. 


£ 


8. 


d. 


£4,700 


65 


5 





34 


5 





4,800 


66 








34 


10 





4,900 


66 


15 





34 


15 





5,000 


67 


10 





35 








6,000 


73 


15 





37 


10 





7,000 


80 








40 








8,000 


86 


5 





. 42 


10 





9,000 


92 


10 





45 








10,000 


98 


15 





47 


10 





11,000 


lOl 17 


6 , 


48 


15 





12,000 


106 








50 








13,000 


108 


2 


6 


51 


6 





14,000 


111 


5 





52 


10 


. 


15,000 


114 


7 


6 


53 


15 





20,000 


130 








60 








25,000 


145 


12 


6 


66 


5 





30,000 


161 


5 





72 


10 





35,000 


176 


17 


6 


78 


15 





40,000 


192 


10 





86 








45,000 


208 


2 


6 


91 


5 





50,000 


223 


15 





97 


10 





60,000 


255 





0- 


110 








70,000 


286 


5 





122 


10 





80,000 


317 


10 





135 








90,000 


348 


15 





147 


10 





100,000 I 
and above. ) 


380 








160 









The remnneration in this Table is calcnlated in accordance with 
the scale in Schedule No. 1, being the fall amount of the mort- 
gagee's solicitor's charges, viz. : — 

£1 108. Od. per £100 for Ist £1,000. 

£1 08. Od. „ 2nd and 3rd £1,000. 

10a. Od. „ 4th and each subsequent £1,000 up to £10,000. 

68. Od. „ each subsequent £1,000 up to £100,000. 

And the following proportion of mortgagor's solicitor's charges, viz.: — 
158. Od. for £100 for 1st £1,000. 
lOs. Od. „ 2nd and 3rd £1,000. 

68. Od. „ 4th and 5th £1,000. 

2s. 6d. „ each subsequent £1,000 up to £10,000. 

Is. 3d. „ „ „ „ £100,000. 

NoTB. —The charge for negotiation is not included, but is to be added if solicitor arranges loan. 
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TABLE VIII. 

SCALE OF CHARGES 

For Leases or Agreements for Leases at Back Bent {other than a Mining 

Lease, or a Lease for Building Purposes ^ or Agreement for the same). 

Vide Table XI for registration of Leases ; and Leases of Re^stered 

Land. 

If notice of lease only be registered the fees payable will be one-fourth of those 

given in column 5 of Table X. 

Lessor's ant> Lessee's Solicitor. 





Lessor's solicitor pre- 


Lessee's soli- 


A solicitor act- 


Stamp Duty. 
The Stamp Duty 




paring, settling and 
completing lease and 


citor for 


ing for both 




p ernsing 
draft and 


lessor and 


in this column 




counterpart. 


lessee, en- 


is calculated on 




Where lease is partly 


completing, 
one-half the 


titled to the 


a term not 




in consideration of a 


full lessor's 


exceeding 86 




premiom add a ven- 
dor's solioitor's 


amount pay- 


solicitor's 


years. 
The stamp on a 


"S 


able to the 


charges and 


o 


charges on a sale at a 


lessor's soli- 


one - half of 


counterpart 




sum eqnal to the pre- 
mium. (Table I.) 


citor. 


that of the 


lease on a rent 


"S, 


Where lease is 


lessee's solici- 


of £60 and up- 


1 




partly in con- 
sideration of 


tor. 


wards is 68. 


i 




a premium 








add a pur- 










cha 8 er ' 8 










solicitor's 




















purchase at a 










sum equal to 










the premium. 
(Table IH.) 














Any rental up to 












£ a. d. 


£ 8. d. 


£ s. d. 


£ s. d. 


£66 13 4 


5 


2 10* 


6-5 


according to scale 
p. 210. 


£70 


5 5 


2 12 6 


6 li 3 


1 7 6 


75 


5 12 


2 16 3 


7 8 


80 


6 


3 


7 10 


\ 


86 


6 7 6 


3 3 9 


7 19 5 


j^ 10 


90 


6 16 


3 7 6 


.889 


95 


7 2 6 


8 11 3 


8 18 2 


J 


100 


) 






^ 


And less than 


[ 7 10 


3 15 


9 7 6 


\ 1^ 


200 


) 







1 S 


200 


) 






1 ^2 


And less than 


f 10 


5 


12 10 


> bo^ 


:M) 


) 






1' 


300 


) 








And less than 


[ 12 10 


6 5 


15 12 6 


/ ^ 


400 


) 


... -. 





NoT«.— A lease for 
sliould be paid 



a short term but not at a rack rent does not appear to be provided for, and 
for under the old system as altered by Schedule 11^ 



Digitized by 



Google 



156 THE SOLICITOBS' REMUITBEATION ACT, 1881. 

TABLE VIII. — ^Lessor's and Lessee's Solicitor (co^Uinued), 





Lessor's solicitor pre- 


Lessee's soli- 


A solicitor act- 


Stamp Duty. 




paring, settling and 
completing lease and 
counterpart. 


citor for 


ing for both 


The Stamp Duty 




perusing 
draft and 


lessor and 
lessee, en- 


in this column 
is calculated 




Where lease is partly 


completing, 
one-half the 


titled to the 


on a term not 




in consideration of a 


full lessor's 


exceeding 36 




premium add a ven- 


amount pay- 


solicitor's 


years. 


■ta 


dor's solicitor's 


able to the 




The stamp on a 


s 


charges on a sale at a 


lessor's soli- 


one-half of 


counterpart 


sum equal to the pre- 
mium. (Table I.) 


citor. 


that of the 


leafe on a rent 


O 


Where lease is 


lessee's soli- 


of £fiO and up- ^ 


-u 




partly in con- 


citor. 


wards is 6s. 




sideration of 






1 




a premium 








add a pur- 










chase r ' s 










solicitor's 










charges on a 
purchase at a 


















sum equal to 










the premium. 










(Table HI.) 






£ 


£ S. d. 


£ 8. d. 


£ s. d. 




400 








V 


And less than 


[ 15 


7 10 


18 15 6 






600 












500 












And less than 


[ 17 10 


8 15 


21 17 6 






600 












600 












And less than 


[ 18 10 


9 5 


23 2 6 




d 


700 










rH 
CI 


700 










Ph 


And less than 


[ 19 10 


9 15 


24 7 6 




^ 


800 










1 


800 










' ^ 


And less than 


[ 20 10 


10 5 


25 12 6 




£F 


900 










a 
1 


900 










And less than 


[ 21 10 


10 15 


26 17 6 




1 


1,000 










1,000 












And less than 


[ 22 10 


11 5 


28 2 6 






1,100 












1,100 






r 






And less than 


[ 23 10 


11 15 


29 7 .6 






1,200 








/ 
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TABLE VIII. — Lessor's and Lessee's Solicitor (contimied). 





Lessor's solicitor pre- 


Lessee's soli- 


A solicitor act- 


Stamp Duty. 




paring, settling and 
completing lease and 


citor for 


ing for both 


The Stamp Duty 




perusing 
draft and 


lessor and 


in this column 




counterpart. 


lessee, en. 


is calculated on 




Where lease is partly 


completing, 
one-half the 


titled to the 


a term not 




in consideration of a 


full lessor's 


exceeding S5 




premium add a ven- 
dor's solicitor's 


amount pay- 
able to the 


solicitor's 


years. 
The stamp on a 


"g 


charges and 


1 




lessor's soH- 


one -half of 


counterpart 


sum equal to the pre- 


citor. 


that of the 


lease on a rent 


o 


mium. (Table I.) 


Where lease is 


lessee's solici- 


of £50 and up- 


t 




partly in con- 


tor. 


wards is 58. 






sideration of 






s 




a premium 










add a pur- 
chaser ' s 
solicitor's 
charges on a 
purchase at a 
sum equal to 
the premium. 
(Table HI.) 


















£ s. d. 


£ s. d. 


£ s. d. 






£1,200 


) 








And less than 


[ 24 10 


12 5 


30 12 6 


\ 


1,300 


) 






\ 




1,300 


) 










And less than 


[ 25 10 


12 15 


31 17 6 






1,400 


) 










1,400 


) 










And less than 


[ 26 10 


13 5 


33 2 6 




O 


1,500 


) 










1,500 


) 








di 


And less than 


[ 27 10 


13 15 


34 7 6 




oT 


1,600 


) 








Sea 


1,600 


) 








{ S 


And less than 


f 28 10 


14 5 


35 12 6 




be 


1,700 


J 








1 


1,700 


) 








& 
R 


And less than 


\ 29 10 


14 15 


36 17 6 






1,800 


) 








1,800 


) 










And less than 


\ 30 10 


15 5 


38 2 6 






1,900 


) 










1,900 


"l 










And less than 


^ 31 10 


15 15 


39 7 6 


/ 


2,000 


) 











Digitized by 



Google 



158 THE SOLICITOBS' BEMUNE&ATION ACT, 1881. 

TABLE VIII. — Lessor's and Lessee's Solicitor (contiwied). 





Lessor's solicitor pre- 


Lessee's soU- 


A solicitor act- 


stamp Duty. 




paring, settling and 
completing lease and 


citor for 


ing for both 


The Stamp Duty 




perusing 
draft and 


lessor and 


in this column 




counterpart. 


lessee, en- 


is calculated on 




Where lease is partly 


completing, 
one-half the 


titled to the 


a term not ex- 




in consideration of a 


full lessor's 


ceeding 36 




prezninm add a yen- 
dor*s solicitor's 


amount pay- 


solicitor's 


years. 
The stamp on a 


1 


able to the 


cbarees, and 
one -half of 


charges on a sale at a 


lessor's soU- 


counterpart 


mium. (Table I.) 


citor. 


that of the 


lease on a rent 


^ 


Where lease is 


lessee's soli- 


of £60 and up- 


1 




partly in con- 


citor. 


wards is 6s. 




sideration of 






1 




a premium 






-* 




add a pur- 
c baser ' s 
solicitor's 
charges on a 
purchase at a 
sum equal to 
the premium. 
(Table HI.) 
















£ s. d. 


£ S. d. 


£ s. d. 




£2,000 


) 






•v 




And less than 


C 32 10 


16 5 


40 12 6 






. 2,100 


) 










2,100 


) 










And less than 


■ 33 10 


16 15 


41 17 6 






2,200 


) 










2,200 


) 










And less than 


. 34 10 


17 5 


43 2 6 






2,300 


J 








53 


2,300 










P4 


And less than 


\ 36 10 


17 15 


44 7 6 




, 1 


2,400 










2,400 


*v 








5 


And less than 


[ 36 10 


18 5 


45 12 6 




!>0 


2,500 










•IH 


2,600 










8 


And less than 


[ 37 10 


18 15 


46 17 6 




< 


2,600 












2,600 












AiiU less than 


f 38 10 


19 5 


48 2 6 






2,700 


1 










2,700 












And less than 


[ 39 10 


19 15 


49 7 6 






2,800 








J 
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TABLE VIII. — Lessor's akd Lessee's Solicitor (continued). 





Lessor's solicitor pre- 


Lessee's soli- 


A solicitor act- 


stamp Duty. 




paring, settling and 
completing lease and 


citor for 


ing for both 


The Stamp Duty 




perusing 
draft and 


lessor and 






counterpart. 


lessee, en- 


is calculated on 




Where lease is partly 


completing, 
one-naif the 


titled to the 


a term not ex- 




in consideration of a 


full lessor's 


ceeding 35 


. 


premium add a ven- 
dor's solicitor's 


amount pay- 


solicitor's 


years. 


fl 


able to the 


one -naif of 


Toe stamp on a 


£ 


charges on a sale at a 


lessor's soli- 


counterpart 




sum equal to the pre- 
mium. (Table I.) 


citor. 


that of the 


lease on a rent 


o 


Where lease is 


lessee's soli- 


of £60 and up- 


1 




partly in con- 


citor. 


wards is 5s. 




sideration of 






<^ 




a premium 








add a pur- 










c h a ser's 










solicitor's 










charges on a 
purchase at a 










sum equal to 










the premium. 
(Table III.) 
















£ s. d. 


£ s. d. 


£ 8. d. 




£2,800 


) 






\ oT 


And less than 


^ 40 10 


20 5 


60 12 6 


1 


2,900 


) 






1 ^ 

f ^2 


2,900 


) 








And less than 


^ 41 10 


20 15 


61 17 6 


lap-'' -' 


3,000 


) 






1 


3,000 


42 10 


21 5 


63 2 6 


^1 



The charges are taken from Schedule No. 1, Part II., and cal- 
cnlated from the following scale : — 



Where the rent does not C £7 10s. per cent, on the rental but not less, in 
exceed £100. (. any case, than £5. 



Where the rent exceeds £100 
and does not exceed £600. 



Where 
£500. 



the rent exceeds 



' £7 lOs. in respect of the first £100 of rent, and 
£2 lus. in respect of each subsequent £100 of 
rent. 

£7 lOs. in respect of the first £100 of rent, £2 
10s. in respect of each £100 of rent up to £500, 
and £1 in respect of every subsequent £100. 



It has been decided in the repotted case of In re McGrarel, 1897, 1 Gh. 400 (p. 70) that the 
omission of the words '* per cent. " after the £2 lOs. and £1 respectively in the above clauses 
was intentional, and that leases reserving a rent exceeding £100, but not reaching a multiple 
of £100, are to be charged for ^ttiout regard to the excess over the even £100. Formerly there 
was a division of opinion on the gne hand as to whether fractions of £100 counted at all, and 
on the other hand whether such fraction should not, for the purpose of the scale, be increased 
to an even £100. The above decision holds the former opinion to have been correct. 



l2 
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TABLE IX. 

SCALE OF CHARGES 

As io Conveyances in Fee reserving Rent, or Building Leases reserving 

Bent, or other long Leases not at Back Bent (except Mining Leases, 

or Agreements for the same respectively). 

Vide Table XI, p. 166, for registration of such Conveyances and 

Leases, and similar dealings with registered Land. 

Vendor's, Lessor's, Purchaser's orJjess^p's Solicitor. 





Vendor's or lesBor'8 \ 


Purchaser's or 


A solicitor 


act-l 


Stamp Duty. 




BoUcitor for prepa- ' 


lessee's soli- 


ing for both 


Where a lease 




rinK. settling and 


citor for peru- 
singdraftand 


vendor 


and 


is granted 




completing convey- 
ance and duplicate 


purchaser, 


partly in con- 




completing. 


or lessor 


and 


sideration of a 




or lease and cotmter- 


One-half of the 


lessee. 




premiimip add 




part. 
Where conveyance or 


amount pay- 
able to the 


The vendor's or 
lessor's solici- 


stamp duty as 
on a purchase 


i 


lease is partly in con- 


vendor's * 


tor's charges, 


at a sum equal 


S 


Bideiation of a pre- 


lessor's soU- 


and one- 


half 


to the premium 


mium add a vendor's 


citor. 


of that of 


the 


(see Table lU.) 


"S 


solicitor's charges on 


Where convey- 


purchaser's 


The stamp duty 


■a 


a sale at a sum 


ance or lease 


or lessee's 


in this column 


1 


equal to the premium 
(Table I.). 


is partly in 


solicitor. 




is calculated on 




consideration 






a term exceed. 




of a premium 






ing 36 years, 




add a pur- 






but not exceed- 






chaser's soli- 






ing 100 years. 






citor's charges 






The stamp on a 






on a purchase 






counterpart 






at a sum 






lease on a rent 






equal to the 






of £16 and up- 






p r e mium 
(Table III.). 






wards is 6s. 














£ a. d. 


£ s. d. 


£ 8. 


d. 


£ s. d. 


£5 or Uiatr 


5 


2 10 


6 5 





3 


10 


6 


3 


7 10 





6 


15 


7 


3 10 


8 16 





9 


20 


8 


4 


10 





12 


25 


9 


4 10 


11 5 





15 


30 


10 


5 


12 10 





\ 


35 


11 


5 10 


13 15 







40 


12 


6 


15 





1 10 

/ 


45 


13 


6 10 


16 5 





60 


14 


7 


17 10 





55 


14 10 


7 5 


18 2 


6 


\ 


60, 


15 


7 10 


18 15 





1 


65 


15 10 


7 15 


19 7 


6 


V 2 5 


70 


16 


8 


20 





I 


75 


16 10 


8 5 


! 20 12 


6 


) 


80 


17 


8 10 


21 5 





{ 


85 


17 10 


8 15 


21 17 


6 


1 


90 


18 


9 


22 10 





} 3 


95 


18 10 


9 5 


' 23 2 


6 


I 


100 


19 


9 10 


23 15 





) 


105 


19 10 


9 15 


24 7 


6 


f 4 10 


110 


20 


10 


25 





115 


20 10 


10 5 


25 12 


6 


) 



NoTB.— Leases for shoit terms not at a rack rent appear to be chargeable under the old system 
as altered by Schedule 2. 
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TABLE IX. 

Vendor's, Lessor's, Purchaser's or Lessee's Solicctor (continued). 





Vendor's or lessor's 


PuTCbaser'Bor 


A solicitor act- 


Stamp Duty. 




solicitor for prepa- 


lessee's soli- 


ing for both 


Where a lease 




ring, settling and 


citor for peru- 
sing draft and 


vendor 


and 


is granted 




completing conyey- 
ance and duplicate 


purchaser 


partly in con- 




completing. 


or lessor and 


sideration of a 




or lease and counter- 


One-half of the 


lessee. 




premium, add 




part. 
Wnere conveyance or 
lease is partly in con- . 
sideration of a pre- 


amount pay- 


The vendor' 


8 or 


stamp duty as 
on a purchase 




able to the 


lessor's solici- 


■§ 


vendor's or 


tor's charges, 
and one-half 


at a sum equal 


s 


lessor's soli- 


tothepremium. 
(&;« Table ni.) 




mium add a vendor's 


citor. 


of that of the 


o 




Where convey- 


purchas 


er's 


The stamp duty 


^ 


a sale at a sum equal 


ance or lease 


or lessee's I 


in this column 




to the premium. 


is partly in 


solicitor. 




is calculated on 


•^ 


(Table I.) 


consideration 






a term exceed- 




of a premium 






ing 86 years, 






add a pur- 






but not exceed- 






chaser's soli- 






ing 100 yeabs. 






citor'scharges 






The stamp on a 






onapurchase 






counterpart 






at a sum 






lease on a rent 






equal to the 






of £16 and up- 






premium. 






wards is 6s. 






(Table ni.) 










£ a. d. 


£ S. d. 


£ S. 


d. 


£ s. d- 


£120 


21 


10 10 


26 5 


■ 


^ 


125 


21 10 


10 15 


26 17 


6 




130 


22 


11 


27 10 







135 


22 10 


11 5 


28 2 


6 


- 4 10 


140 


23 


11 10 


28 16 







145 


23 10 


11 15 


29 7 


6 




150 


24 


12 


30 







155 


24 5 


12 2 6 


30 6 


3 = 




160 


24 10 


12 5 


30 12 


6 




165 


24 15 U 


12 7 6 


30 18 


9 




170 


25 


12 10 


31 6 







175 


25 5 


12 12 6 


31 11 


3 


- 6 


180 


25 10 


12 15 


31 17 


6 


185 


25 15 


12 17 6 


32 3 


9 




190 


26 


13 


32 10 







195 


26 5 


13 2 6 


32 16 


3 




200 


26 10 


13 5 


33 2 


6 


> 


210 


27 


13 10 


33 15 





■V 


220 


27 10 


13 15 


34 7 


6 




225 


27 15 


13 17 6 


34 13 


9 


. 7 10 


230 


28 


14 


35 





240 


28 10 


14 5 


35 12 


6 




260 


29 


14 10 


36 5 







260 


29 10 


14 15 


36 17 


6 


^ 


270 


30 


15 


37 10 







275 


30 5 


15 2 6 


37 16 


3 


■ 9 


280 


30 10 


15 5 


38 2 


6 


290 


31 


15 10 


38 16 







300 


31 10 


15 15 


39 7 


6 


y-—^ » 
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TABLE IX. 

Vendor's, Lessor's, Purchaser's or Lessee's Solicitor (contimted). 





Vendor's or lessor's 


Purchaser's or 


a solicitor act- 


Stamp Duty. 




solicitor for prepa- 


lessee's soli- 


ing for 


both 


Where a lease 




ring, settling and 


citor for peru- 
sing draft and 


vendor 


and 


is granted 




completing convey- 


purchaser. 


partly in con- 




ance and duplicate 


completing. 


or lessor 


and 


sideration of a 




or lease and counter- 


One-half of the 


lessee. 




premium, add 




part. 


amount pay- 


The vendor 


'sor 


stamp dutv as 
on a purchase 




able to the 


lessor's soUci- 


*» 


lease is partly in con- 


vendor's or 


tor's charges, 


at a sum equal 


o 


sideration of a pre- 


lessor's soli- 


and one- 


half 


to the premium. 


K 


mium add a vendor's 


citor. 


of that of the 


(see Table HI.) 
The stamp duty 


^ 


solicitor's charges on 


Where convey- 


pur c h a s e r's 




a sale at a sum 


ance or lease 


or lesse 


e's 


in this column 


"S 


equal to the premium, 
(fable I.) 


is partly in 


solicitor. 




is calculated on 


o 








a term exceed- 


f ■• B 




of a premium 






ing 36 years. 


■<■ ■ < 




add a pur- 
chaser's soli- 
citor's charges 
on a purchase 
at a sum 
equal to the 
p r e mi um. 
(Table III.) 






but not exceed- 
ing 100 years. 
The stamp on a 
counterpart 
lease on a rent 
of £16 and up- 
wards is 6s. 














£ s. d. 


£ s. d. 


£ s. 


d. 


£ s. d. 


£310 


32 


16 O' 


40 





\ 


320 


32 10 


16 5 


40 12 


6 


j 


330 


33 


16 10 


41 5 





} 10 10 


340 


33 10 


16 15 


41 17 


6 


I 


350 


34 


17 


42 10 





) 


360 


34 10 


17 5 


43 2 


6 


' 


370 


35 


17 10 


43 15 







380 


35 10 


17 15 


44 7 


6 


12 


390 


36 


18 


45 







400 


36 10 


18 5 


45 12 


6 


) 


410 


37 


18 10 


46 6 





) 


420 


37 10 


18 15 


46 17 


6 


[l3 10 


430 


38 


19 


47 10 





440 


38 10 


19 5 


48 2 


6 


) 


450 


39 .0 


19 10 


48 15 







460 


39 10 


19 15 


49 7 


6 


1 


470 


40 


20 


50 





(l5 0, 


480 


40 10 


20 5 


50 12 


6 


490 


41 


20 10 


51 6 





1 


500 


41 10 


20 15 


61 17 


6 


J 


525 


42 15 


21 7 6 


53 8 


9 


j 16 10 


550 


44 


22 


55 





575 


45 5 


22 12 6 


56 11 


3 


1 18 10 


600 


46 10 


23 5 


58 2 


6 


625 


47 15 


23 17 6 


59 13 


9 


1 19 10 


650 


49 


24 10 


61 5 





675 


50 5 


25 2 6 


62 16 


3 


|21 


700 


51 10 


26 15 


64 7 


6 


750 


54 


27 


67 10 (H 
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TABLE IX. 

Vendor's, Lessor's, Purchaser's or Lessee's Solicitojb (cmtinued). 





Vendor's or lessor's 


Purchaser's or 


A solicitor act- 


Stamp Duty. 




solicitor for prepa- 


lessee's soli- 


ing for 


both 


Where a lease 




ring, settling and 


citor for peru- 


vendor 


and 


is granted 




completing convey- 


sing draft and 


purchaser, | 


partly in con- 




ance and duplicate 


completing. 


or lessor 


and 


sideration of a 




or lease and counter- 


One-half of the 


lessee. 




premium, add 




Where conyevance or 
lease is partly in con- 
sideration of a pre- 


amount pay- 


The vendor 


s or 


stamp duty as 
on a purchase 




able to the 


lessor's solici- 


i ■ 


vendor's or 


tor's chai 


:q 


at a^um equal 
to the premium 
(m« Table III.). 


lessor's soli- 


and one 


mium add a vendor's 


citor. 


of that of the 


^ 


solicitor's charges on 


Where convey- 


purchaser's 


The stamp duty 


1 


a sale at a sum 


ance or lease 


or lessee'*B 


in this column 


equal to the premium. 
(Table I.) 


is partly in 


soUcitor. 




is calculated on 




consideration 






a term exceed- 




of a premium 






ing 36 years. 






add a pur- 






but not exceed- 






chaser's soli- 






ing 100 years. 






citor's charges 






The stamp on a 






on a purchase 






counterpart 






at a sum 






lease on a rent 






equal to the 






of £16 and up- 






premium. 
(Table IH.) 






wards is 5s. 














]£ 8. d. 


£ S. d. 


£ S. 


d. 


£ . 8. d. 


£800 


56 10 


28 5 


70 12 


6 


24 


860 


59 


29 10 


73 15 





25 10 


900 


61 10 


30 15 


76 17 


6 


27 


950 


64 


32 


80 





28 10 


1,000 


66 10 


33 5 


83 2 


6 


30 


1,100 


71 10 


35 15 


89 7 


6 


33 


1,200 


76 10 


38 5 


95 12 


6 


36 


1,300 


81 10 


40 15 


101 17 


6 


39 


1,400 


86 10 


43 5 


108 2 


6 


42 


1,500 


91 10 


45 15 


114 7 


6 


45 


1,600 


96 10 


48 5 


120 12 


6 


48 


1,700 


101 10 


' 50 15 


126 17 


6 


51 


1,800 


106 10 


53 5 


133 2 


6 


54 


1,900 


111 10 


55 15 


139 7 


6 


57 


2,000 


116 10 


58 5 


145 12 


6 


60 



The charges are taken from Schedule No. 1, Part II., and calculated 
from the following scale : — 



Where rent does not exceed £5 



..£6. 



Exceeding £5 and not exceeding ... £60 -j £6, and also 20 per cent, on the 



f Same remuneration as on a rent of 
£6, and also 20 ] 
excess beyond £6. 

Exceeaing^Wandnot exceeding... *1«) { ^-e »^ on^» rent^'^ SSJCV^.''" 

«-o~^ *i«>{nrt'L°s,sresfi^»d'^'»r 
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THE solicitors' BEMUNBEATION ACT, 1881. 



TABLE X. 

SCALE OP CHARGES 

Relating to First Registration of Absolute or Qualified and Possessory 
Title, Transfers of Registered Land, Registration of Charges and 
Transfers of Charges and Partitions, 

Where Possessory Title registered on a Purcliase, vide Tables III. 

and VI. 













Solicitor's Charges 


Land Registry Fees 


Value of 
TAnd. 


Solicitor's Ghorfites 
on registering 

Al»oIate or 
QnaUfied Title. 


Land Begistry 

Fees on registering 

Absolute or 

Qualified Title. 


on registering 

Possessory Title 

Transfers, 

Charges, 

Exchanges and 

Parftitinnii nf 


on registering 

Possessory Title, 

Transfers, Charges, 

Exchanges and 

and registration of 












Registered Land. 


Propriewrship of 
Encumbrance. 




£ S. 


d. 


£ 8. 


d. 


£ s. d. 


£ s. d. 


£25 


a 


0* 


3 


ow 


10 6 


16 


50 


3 





3 





10 6 


3 


100 


3 





3 





10 6 


6 


150 


5 


0* 


3 





110 


9 


200 


5 





3 





110 


12 


250 


5 





3 





1 11 6 


15 


300 


5 





3 





1 11 6 


18 


350 


6 5 





3 3 





2 2 


110 


400 


6 





3 12 





2 2 


14 


450 


6 15 





4 1 





2 12 6 


17 


500 


7 10 





4 10 





2 12 6 


1 10 


550 


8 6 





4 19 





3 3 


1 13 


600 


9 





5 8 





3 3 


1 16 


650 


9 15 





5 17 





3 13 6 


1 19 


700 


10 10 





6 6 





3 13 6 


2 2 


750 


11 5 





6 15 





4 4 


2 5 


800 


12 





7 4 





4 4 


2 8 


850 


12 16 





7 13 





4 14 6 


2 11 


900 


13 10 





8 2 





4 14 6 


2 14 


950 


14 5 





8 11 





5 5 


2 17 



♦ Minimum fee according to Part I., Second Schedule to Land Transfer Rules, 1898. 
(a) Minimum fee provided by Order as to Fees " D," vide p. 126. 
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TABLE X.— continued. 



Value of 
Land. 


SoUdtor'BOliargeB 
on regiBtering 

Absolnte or 
Qoslifled Title. 


Fees on registermg 

Abeolate or 

Qnali&ed Titie. 


Solicitor's Charges 

on registering 

Possessory Title 

Transfers, 

Charges, 

Exchanges and 

Partitions of 

Registered Land. 


Land Registry Fees 

on registering 
Possessoi^ Title, 

Exchanges and 

Partitions of Land, 

and registration of 

Proprietorship of 

Encumbrance. 




£ s. 


d. 


£ 8. 


d. 


£ 8. d. 


£ 8. d. 


1,000 


15 





9 





6 6 


3 


1,025 


15 6 





9 3 





6 6 


3 10 


1,050 


15 10 





9 6 





6 6 


3 2 


1,100 


16 





9 12 





6 6 


3 4 


1,200 


17 





10 4 





6 6 


3 8 


1,300 


18 





10 16 





6 6 


3 12 


1,400 


19 





12 8 





6 6 


3 16 


1,500 


20 





13 





6 6 


4 


2,000 


25 





16 





6 6 


5 


2,600 


30 





19 





6 6 


6 


3,000 


35 





21 





6 6 


7 


3,050 


35 5 





21 3 





7 7 


7 10 


3,500 


37 10 





22 10 





7 7 


7 10 


4,000 


40 





24 





7 7 


8 


4,500 


42 10 





25 10 





7 7 


8 10 


5,000 


45 





27 





7 7 


9 


6,050 


45 5 





27 3 





8 8 


9 10 


6,000 


60 





30 





8 8 


10 


7,000 


55 





33 





8 8 


11 


7,050 


65 5 





33 3 





9 9 


11 1 


8,000 


60 





36 





9 9 


12 


9,000 


66 





39 





9 9 


13 


9,050 


66 6 





39 3 





10 10 


13 1 


10,000 


70 





42 





10 10 


14 


20.000 


96 





57 





15 15 


19 


30,000 


120 





72 





18 18 


24 


40,000 


145 





75 





21 


26 


60,000 


170 





laxifflim fee, TMe 


22 1 


Ihiimni fee, ride 


100,000 


295 





order u to ftei, 


26 5 


Order, p. 126. 








p. 126. 




laximnn fee, nje 
Sched. 11., P»rt 
II., p. 121. 
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TABLE XI. 

SCALE OP CHARGES 
Relating to first Registration of Le-aseholds on original grant of Lea^e 
or entry of first proprietorship of Freeholds on occasion of grant 
wholly or partly in consideration of a Bent, 
The Solicitor is entitled to charge separately for preparing the Lease according 

to Table IX. 

Where Possessory Title registered on a purchase, vide Tables III. and VI. 

If notice of lease only be registered one-fourth of the fees set oat in the 6th column of 

Table X. will be payuble instead of those given in column 8 below. 



AreiSKe Annual Bent. 


SoUoitor'B charges 
tion of lease or 
reserving rent. 


on registra- 
conveyance 


tion of lease or conTe^snce 
wholly or partly in considera- 
tion of a rent. 
If any premium be paid, add 
chaige from oolmnn 6 of Table 
X., but so as total fee does not 
exceed £10. 




£ 


s. 


d. 


£ 


8. 


d. 


£5 


3 





0* 





2 





10 




» 







2 





15 




55 







4 





20 




55 







4 





25 




55 







6 





30 




55 







6 





40 




5? 







8 





50 




55 







10 





60 




55 







12 





70 




55 







14 





80 




55 







16 





90 




55 







18 





100 




95 




1 








150 


5 





0* 


1 


10 





200 




55 




2 








250 


5 








2 


10 





300 




55 




3 








350 


6 


5 





3 


10 





400 


6 








4 


0, 





450 


- 6 


15 





4 


10 





500 


7 


10 





5 








550 


8 


5 





5 


10 





600 


9 








6 





• 


650 


9 


5 





6 


10 





700 


10 


10 





7 








750 


11 


5 





7 


10 





800 


12 








8 








850 


12 


15 





8 


10 





900 


13 


10 





9 








950 


14 


5 





9 


10 





1.000 


15 








WIO 









* Minimum fees according to Part I., Schedule 2, p. 120. 
(a) Maximum fee, vide " G," p. 122. 
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STATEMENTS OF CHARGES. 



PRECEDENT No. 1. 

Vendor's Solicitor. 

(See Table 1, p. 134, for Scale of Charges.) 

Mr. 

To 

As to sale of yonr Freehold Property at M., to Mr. A. B,, for 

£4,000. 

£ s. d. 
190 . ") ^"^ To professional cliarges for negotiating sale 

January tor (as per authorized scale) 35 

March. J jy^ ^q ^ fop preparing and completing 

^ © contract, deducing title, and perusing and 

J§Q completing conveyance (as per scale) ... 40 

o g (6) To procuring execution and acknowledgment 

'g * of conveyance by Mrs. N, ... ... ... 2 10 

•2 S 



1% 
S fc 



.5 Si 



I'S §, 12 14 9 

H ^ S , ■ — 

J-g £90 4 9 



Disbursements. 








Travelling and hotel expenses at 
York 


£4 


3 





Fee to Counsel to settle contract . . . 


2 


4 


6 


Do. to settle conveyance 


2 


4 


6 


Stamp on contract ... 








6 


Paid Messrs. Brown & Co. for pro- 
ducing deeds (payable by vendor 
under contract) ... 


2 


2 





Searches and five certificates 


18 11 


Declaring and stamping two decla- 
rations 





8 





(6) Commissioner's fee 





13 


4 



(a) This charge can only be made where the sale is negotiated by the solicitor, 
and no oommission is payable to an auctioneer (Schedule 1, Part I., Rule 2, p. 64). 
If commission is payable to an auctioneer, the solicitor's charges will be according to 
the former system, as altered by Schedule 2 (p. 83). See note to clause 2, pp. 34 and 
92, for any work done not covered by the scale for deducing title. 

(6) This item will only be necessary where a married woman is a conveying party, 
and whose deed has to be acknowledged. 
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PRECEDENT No. 2. 

Purchaser's Solicitor. 
(See Table III., p. 140, /or Scale of Charges.) 



Mr. 



To 



As to your purchase of Freehold Property- at 0., from Mr. 0. D., 

for £4,000. 

£ s. d. 

January to I ^"^^ "^^ professional charges for negotiating pur- 
March. J chase (as per authorized scale) ... ... 40 

Do. do., for perusing and completing contract, 
investigating title, and preparing and com- 
pleting conveyance (as per scale) ... ... 35 

Disbursements. 

Travelling and hotel expenses at 

London £4 18 6 

Fee to Counsel advising on 
title 

Do., settling conveyance 

Messrs. Jones & Co., for producing 
deeds 

Do., for statutory declaration 

Searches at Somerset House for 
probates, and at Central Ofl&ce 
for judgments, incumbrances, &c. 18 6 

Stamps on contract and conveyance 20 6 



6 10 





2 4 


6 


2 2 


.0 


2 2 






37 16 
£112 16 



(a) This charge can only be made where the purchase is negotiated by the solicitor, 
and no commission is payable to an auctioneer (Schedule 1, Pwt I., Rule 2, p. 64). If 
commission is payable to an auctioneer, the solicitor's charges will be according to 
the former system, as altered by Schedule 2 (p. 83). 

(h) If property in a registered county, add to disbursements, fee for search in 
registry, stamp on memorial, and registration. If property within area of Land 
Transfer Act, 1897, add items to cover solicitor's costs of registering posses sory title, 
and fee paid to the Land Registry. Vide Scale supra p. 149. 
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PRECEDENT No. 3. 

Vendor's Solicitor, on Sale of Property by Auction, Deducing 
Title and Completing. 



Mr. 



(See Table IL, jp, 137, for Scale of Charges.) 



To 



As to sale bj auction of your Freehold Property at 
to Mr. E. R, for £4,000. 

190 . *) "^^ professional charges for preparing condi- 
Jannary to v tions of sale and conducting sale by public 
April. 3 auction (as per authorized scale) («)... 

Do. do., for deducing title and perusing and 
completing conveyance (as per scale) 

Disbursements. 

Messrs. O, for printing particulars 
of sale and posters 

Paid for displaying posters 

Accounts for advertising sale in 
various papers ... 

Travelling and hotel expenses at 
York 

Hire of room 

Expenses at sale 

Mr. F. B., auctioneer ^*^ 

Stamps on contract 

Fee to Counsel settling conditions 
of sale ... ... :.. 

Do., answers to requisitions 



s. 



22 10 



40 



£4 10 
2 



12 15 



4 


3 





1 


1 





1 








2 


2 








1 





2 


4 


6 


1 


3 


6 
— 31 

£93 10 



(a) This charge can only be made where the sale is conducted by the solicitor, 
and no commission is payable to an auctioneer (Schedule 1, Fart 1., Rule II, 
p. 98). If commission is payable to an auctioneer, the solicitor's charges wUl be regu- 
uted according to the former system, as altered by Schedule 2. 



(b) See note to Clause 4, p. 41 . 
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170 THE SOLICITOBS' BEMUKEBATION ACT, 1881. 

PRECEDENT No. 4. 

Vendor's {Solicitor, on attempted Sale op Property bv Auction. 
(See Table IL, p. 137, for Scale of Charges,) 
As to the attempted sale of your Freehold Property at 



190 . "J To professional charges for preparing conditions 

^PelSS^^i of sale and conducting the sale by public 

auction, when property bought in, the 

reserved price of £3,500 not having been 

reached (as per authorized scale) (") ... £10 12 6 



DiSBUBSEHBNTS. 








Messrs. 0. for printing particulars 
of sale and posters 


£4 10 





Paid for displaying posters 


2 








Accounts for advertising sale in 
various papers 


12 15 





Travelling and hotel expenses at 
York 


4 


3 





Hire of room 


1 


1 





Expenses at sale 


1 








Mr. F. B., auctioneer, '" for taking 
biddings 


1 


1 





Fees to Counsel settling conditions 
of sale 


2 


4 


6 
9ft 1 J, a 








■"— ^O 1* D 




£39 7 







(a) This charge can only be made where the sale is conducted by the solicitor, 
and no commission is payable to an auctioneer. (Rule 11 to Part I. of Schedule 1, p. 98.) 
If commission is payable to an auctioneer, the solicitor's charges will be according 
t^ the former system, as altered by Schedule 2 to the Order (p. &i). 

(h) See note to clause 4, p. 41, and cases there cited, 
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STATEMENTS OF OHABGBS. 171 

PRECEDENT No. 5. 

Mortgagor's Solicitors. 

{See Table IF., p. 143, /or Scale of Oharges.) 

Mr. 

To 

As to your mortgage of Freehold Property at P., to Mr. 0. H., for 
-£3,000. 

£ s. d. 
* 190 . "^ To professional charges for deducing title, 
^<f^M*^ I Perusing mortgage and completing (as per 
An arch.^ authorized scale) 35 

(«) To procuring execution and acknowledgment 

of mortgage by Mrs. 2 10 

Disbursements. 

Fee to Counsel settling answers to 

requisitions £2 4 6 



Do. settling mortgage ... ... 2 4 6 

Paid Messrs. Jones* charges for pro- 
duction of deeds 2 2 

Declaring and stamping declara- 



tion 

(«) Commissioners' fees 


... 8 

... 13 4 

7 \^ A 








£45 2 4 







(a) This item will only be necessary where a married woman is a conveying party, 
And whose deed has to be acknowledged. 
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172 THE SOLIGITOBS' REMUNERATION ACT, 1881. 

PRECEDENT No. 6. 

Mortgagee's Solicitor. ^"^ 

(See Table F., p, 146, /or 8cale of Charges,) 

Mr. 

To 

As to the Mortgage taken hj you from Mr. J. K., on Leasehold 
Premises at P., to secure £8,000. 

£ s. d. 
190 . -J To professional charges for negotiating loan 
aSr^ C (as per authorized scale) ... 30 



and \ 
March. ' 



Do. do., for investigating title 
and preparing and completing mortgage (as 
per scale) 35 

Disbursements. 

Travelling and hotel expenses at 
York 

Fee to counsel, advising on title 

Do. settling mortgage 

Messrs. Jones & Co., producing 
deeds 

Do. for statutory declaration 

Searches at Somerset House for 
probates, and at Central Office ^*^ 
for judgments, incumbrances, &c. 

Stamp on mortgage 



£4 3 





3 5 


6 


2 4 


6 


2 2 





2 2 





16 


6 


3 IS 




1 Q Q A 




lo O 




£83 8 6 



(a) This fttatement, though made out agamst the mortgagee, is payable by the 
mortgagor. (See re Roberts, 43 Ch. Div. 53, p. 108.) 

(b) If property in a registered county, add to disbursements tee for search in regristry, 
and solicitor's fee for registering charge, and Land Begistry fee. 
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' 8TATBHENT8 OF CBAB0S8. 173 

PBBOEDENT No, 7. 

Solicitor for both Mortgagor and Mortgagbe,(«) 

(See Schedule 1, Fart I., Bule 3, p. 96, and Table VIL, p. 152, /or 
Scale of Charges,) 

Mr. 

To 

As to your Mortgage of Freehold Premises at 
to Mr. L. M., for £4,000. 

£ s. d. 
190 )^^ professional charges for negotiating loan 
February. C (as per authorized scale) 35 

Do. do. for investigating title 
and preparing and completing mortgage (as 
per scale) 60 

..Po. for preparing note of charge 
for Land Registry 7 7 

Disbursements. 

Fee to counsel to settle mortgage £2 4 6 

Searches for judgments, incum- 
brances, <fec 11 6 

Stamp on mortgage ... ... 5 

Land Registry fees 8 C 



(a) Tills statement is payable by the mortgagor. 
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JBI74 THB SOUGITOBS' BBXUNlR/tXION ACT, 1881. 



PRECEDENT No. 8. 

SOLICITOE ACTING FOB , PUECHASBB WHO MOBTGAGES, AND FOB THE 

MOBTGAGEE. 

(See Note to BuU 6, Parti, of Schedule I, p. 66 ) 

Mr. 

To 

As to your Pnrcliase of Freehold Property at 
of Mr. M. N.y for £4,000, and the advance made to yon by Mr. N. 0. 
on mortgage thereof, to secnre £2,750. 

F yf^ ' \ ^^ professional charges for negotiating pnr- 

to Mayf ) chase (as per authorized scale; 

Do. ... do., for perusing and com- 
pleting contract, investigating title, and 
preparing and completing conveyance (as 
per scale) 

Do. do. for registering posses- 
sory title 

Do. do.> for negotiating advance 

on mortgage ... 

Do. do., for preparing and 

completing mortgage ... 

To fee for registering mortgage 

Disbursements. 

Searches for judgments, incum- 
brances, &c £0 10 6 

Stamp on conveyance ... ... 20 

Ditto on mortgage ... ... ... 3 10 

Land Registry fee on conveyance 8 

Ditto on mortgage ... ... 350 



£ 


B. 


d. 


35 








40 








2 


2 





27 


10 





16 


5 





2 


2 
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. r . STATMWIT8 Of CHABGM,. '17.5 

•PREOEDBKTiS-0. 9. 

• LbSSOe's SOLICITOE.*"* 

(See Table VIH.\p. 156, /or Scale of Charges.) 

Mr. 

To . 

Ar to Lease of Premises at 
granted .by you to Mr. P, i2.,.at £150 per annuin. 

£ 8. d. 
190 * 1 To professional charges for preparing, settling, 
i'ebruary. j" and completing lease and connterpart (as 

per authorized scale) ... ... ..; (*)? 10 

Disbursements, 

Fee to superior lessor's solicitor for 

licence to underlease^*) ... £2 2 

Stamps on lease and counterpart... 10 

(rf) Paid surveyor's charges for drawing 

plan on lease and counterpart ... 1 5 

■ 4 7 



£13 2 



of any I j( 



(a) This statenieiit, though made out against the lessor, is^ in the absence 
stipulation to the contrary, payable by the lessee. 

(&) This is according to the decision of the Court of Appeal In re McGarel, a lunatic. 
<Fidep. 70.) ,' 

(c) The charge for a licence to underlease where necessary is payable by the lessor. 

(d) If the plans are simply copied by a law stationer the charge for same would be 
covered by the scale allowance (clause 5). {In re Read, 1894, 8 Ch. 288.) 

m2 
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176 THE SOUCITOBS' BEHUNBBATION ACT, 1881. 

PRECEDENT No. 10. 

Lessbb's Solicitor. 

(See Table VIIL.p. lbb,for Scale of Oharges.) 

Mr. 

To 



As to Lease of Premises at 5., granted to you by Mr. B, 8., at 
£150 per annum. 



£ s. d 



190 . ^ To professional charges for pemsingandsettling 
February ^ lease, and completing (as per authorized 



scale) («)3 15 

To fee for registering possessory title ... 5 

Disbursements. 

(*)Land Registry fees 1 10 

Registration fee to superior lessor's 

solicitor (if necessary) ... ... 1 1 

2 11 



£11 6 



(a) VidA note on decisioD In re McGarel, a Innatic, pp. 43 and 70. 

(6) These items will only be necessary where property is situate in a register county. 

A lease not exceeding 21 years in possession granted at a rack rent need not be 
registered in the Middlesex or Yorkshire Begistries. 
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PRECEDENT No. 11. 



Vbndob's or Lessor's Solicitor's Charoes for Conveyance or 
Building Lease, reserving Rents. ''^ 

(See Table IX, p. 160, for Scale of Charges.) 

Mr. 

To 



As to Building Lease for 99 years, granted by you to Mr. 8. T., 
of land, at a premium of £1,000 and rent of £35 per annum, 

190 . "J To professional charges for preparing, settling £ s. d. 
February, j and completing lease and counterpart (as 

per authorized scale) ^*) ... ,.. ... 26 

Disbursements. 

Stamp on lease and counterpart in 

respect of rent ... ... £1 10 

Ditto in respect of premium ... 500 
(«)Surveyor, <fcc. ... .. ... 15 

8 



£34 



(a) This statementi althongh made owp against the lessor, is payable by the 
lessee. 

(b) This charge is made up of £15, the charge on the premium {see Schedule 1. 
Part II., Bnle 5, p. 100), and £11 scale charge on a rent of £35. 

(c) The oharse for surveyor will only be allowed where it is shown a surveyor was 
necessary {In re Bead, p. 51). 
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178 THE SOLIDITOBS! JIEMUVKKA.TIQN ACT, 1881. 



PRECEDENT No^ 12. 

PuRCHisEB^a OB Lessee's Soligitob's Ghabobs fob Gonybtancf OB 
Building Lease, besebying Rents. 

(See Table IX., p. 160, for Scale of Charges.) 



Mr. 

To 

As to Building Leajse for 99 years, granted to yon by Mr. 
T. TT., of land at E. at a premium of £1,000 and an annual rent 
of £35. 

£ s. d: 
190 . "^ To professional charges for perusing and 
February. 3 settling draft lease («) 20 10 

(*)To fee for registering possessory title ... 5 2 

Disbubsembnts. 
Paid Land Registry, fee 380 



£29 



(a) This charare is made up by £15, the charge on the premium (Rule 5 to Schedule 
1, Part II.), and £i lOs. scale charge on a rent of £95. It is assumed that the provision 
in Schedule 1, Part II., Rule 2, p. 100, that the lessee's solicitor is entitled to half the 
lessor's solicitor's charges, applies only to the scale charge on the rent and not to the 
premium. . ^ . .. 

(b) These items will only be necessary where property. situate in a register county. 
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PRECEDENT No. 13. 

Solicitor Acting foe both Lessor and Lbssbe.H ^^ 

(See Bide 2, Part IL, Schedule 1, p. ]00, and Table VIIL, p'. 155, 
for Scale of Charges,) , 

Mr. 

To 



As to Lease of Premises at granted to you by 

Mr. W. F., at a rent of £200 per annum. 

£ s. d. 

19^ • 1 To professional charges for preparing, settling, 
ebruary.j ^^^ completing lease and counterpart (as 

per authorized scale) ... ... ... ... 12 10 

To fee for registering possessory title ... 1 1 



Disbursements. 

Stamps on deeds ... £15 

(*)Paid surveyor's fee for plans on 
•deeds 

Paid Land Registry fees ... 



1 5 









12 













3 2 











£16 13 






(a) This staiement is payable *by tlie'Iessee. 

(b) This charge will only be allowed where it can be shewn that a surveyor's 
assifltanoe was necessary. Viae In re Bead, p. 61. 
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180 THE SOLIGITOKS' BlfMUKSlUTION ACT, 1881. 

PRECEDENT No. 14. 
Vendor's Costs. 
This and the following Precedents are modelled according to the 
former system as altered by Schedule 2 : — 
Mr. 

To 

As to the Sale of your Property at 

to Mr. . for £4,000. 

£ s. d. 
190 . 1 Attending you as to desire to sell the above 
wmary. } property by public auction, and you handed 
me the deeds, and taking the necessary 
instructions ... ... ... ... ... 10 

Perusing the deeds, when it appeared that 
the. title was complicated and that special 
conditions of sale would be required ... 1 1 

Instructions for abstract of title ... ... 6 8 

Drawing same, at per brief sheet of eight 
foHos 6 8 

Fair copy, at per brief sheet ... ... ... 3 4 

Drawing conditions of sale, at per folio ... 0. 2 

Drawing and fair copy instructions to counsel 
to advise on title and settle conditions of 
sale, at per brief sheet ... ... ... 10 

Attending him therewith ... ... ... 68 

Paid fee to him and clerk 

Making copy conditions of sale, at per folio ... 4 

Writing the auctioneers therewith and thereon 5 

On receipt of proof particulars and conditions, 

perusing and settling same ... ... ... 10 

Writing the auctioneers therewith and thereon 5 

Several attendances upon persons prior to sale, 

giving them particulars and explanations ... 1 1 

Attending sale, when property sold for £4,000 110 

Attending to have contract stamped ... ... 6 8 

Paid 6 

Pair copy abstract of title for purchaser's 

solicitor, at per sheet of 8 folios ... ... 3 4 
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STATEltENTS OF CHARGES. 181 

Peecedbnt No. 14 — continued. £ s. d. 

190. Writing them therewith and attending them... 6 8 
"Writing them with appointment for them to 

examine deeds... ... ... ... ... 5 

Attending them on their examining abstract 

with deeds, at per honr ... ... ... 10 

Making copy plan for purchaser's solicitors ... 

Writing them therewith ... ... ... 050 

On receipt of requisitions on title, perusing 

same, at per folio ... ... ... ... 10 

Attending you thereon 10 

Drawing replies, at per folio ... ... ... 20 

Copy requisitions and replies, at per folio ... 4 
Writing purchaser's solicitors therewith and 

thereon... ... ... .., 5 

On receipt of further irequisitions on title, 

perusing same, at per folio ... ... ... 010 

Drawing replies to further requisitions, at per 

folio ..-, 

Copy further requisitions and replies, per folio 

Writing purchaser's solicitors therewith 

On receipt of draft conveyance, perusing same, 

per folio 
Copy to keep, per folio .. . 
Drawing and fair copy alterations, at per folio 
Writing purchaser's solicitors, returning same 

approved 5 

Examining engrossment with draft, per skin 

of 15 folios 3 4 

Attending purchaser's solicitors, arranging 

appointment to complete 
Writing the vendor informing him thereof 
Drawing and fair copy schedule of deeds to 

be handed over, at per folio ... 
Attending completion, at per hour 
Writing auctioneer for amount of deposit 
Writing him acknowledging receipt . . . 
Letters, messengers, cabs, <fec. ... 



Note. — Undertakings given at completion can be charged for at the rate of 2s. 

per folio. 






2 











i 





6 


.0 





1 











4 





2 


4 



. 10 
. 6 








. 2 
. 10 
. 6 


4, 




10 


6 


£ 
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THE SOLICITOBS' REMIT JCEBXTIW ACT, 1881. 



Mr. 



•PRECEDENT No. 15. 



Pubchasee's Costs. 



To 



Ab to your Purchase of Property at 
••t)fMr. f or £ 

190 . "> Attending yon on yonr informing ns tliat yon 
anuary. ^^ purchased the above property, and taking 

"yonr instructions to act for you in the matter 
Attending to have contract stampediand paid. . . 
Perusing contract 

Writing vendor's solicitors for abstract of title 
Perusing abstract of title, at per 3 brief sheets 
Writing' *f or an appointment to examine same 

"with deeds •* ... 

Attending, examining abstract with deeds (at 

per hour) , self and clerk 
Drawing requisitions on title, per folio 
F.air copy thereof, per. folio ...... ... 

Writing vendor's solicitors therewith . . . 

On receipt of answers to requisitions, perusing 

same, per folio ... ... 

Instructions for conveyance 

Drawing same, at per folio 

Qppy for vendor's solicitors, at per folio 

Writing, them therewith and to approve same 

. on vendor's behalf 
Perusing vendor's solicitors' alterations, at per 

folio 
Engrossing drafts at per folio ... 



£ s. d. 

10 

7 2 

13 4 
5a 

0. 6 8 

5 






15 








2 











4 





5 


a 





I 








6 


8 





2 











4 



5a 

10 
8 
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. STATEHEVTS OF €HABG£S. : 18S 

Precedent No. 15 — continued. £ s. d. 

190. Attending stamping same ... 10 

Paid stamp and parchment — parchment 5s. per 
skin 

Writing vendor's solicitors therewith for their 

examination ... ... ... ... ... 5 

Attending arranging as to completion and 
settling the amount to be paid 

Writing yon with notice of appointment 

Attending searching for judgments, Us pendens, 
(fee. 

Paid search 

Attending searching at Bankruptcy Court and 
■ -paid ... ... 

Attending completion (at per hour) ... 

Preparing form for registration of property, 
attending identifying and obtaining land 
certificate of possessory title at 10s. 6d. 
percent. 

Letters, messengers, &c. ... ... ... 10 6 



10 





6 





10 





2 


6 


14 


4 


10 






Note.-^It the property be situate in Middlesex or Yorkshire, add charges 
for searching Registry and preparation, execution and stamping memorial. Also 
for necessary attendances at the Registry. 

If the property be leasehold, and the lease contain coYenants as to registration 
of assignments, &c., add necessary charges. 
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THE SOLICITOES' BEMUNEBATION ACT, 1881. 



PRECEDENT No. 16. 
Lessor's Solicitor. 



Mr. 



To 



As to Lease of Premises at 
to Mr. 



granted by you 

£ s. d. 
190 . I Attending yon, taking instructions as to lease 

to be granted to Mr. ... 10 

Drawing same (at per foKo) ... ... ... 20 

Copy lease for lessee's solicitor (at per folio) 4 

Writing. him therewith and thereon ... ... 5 

On receipt of draft lease returned approved, 
with some alterations, perusing and con- 

sidering same (at per folio) ... ... 1 

Engrossing lease and counterpart (at per folio) 8 

Paid for parchment (at per skin) ... ... 5 

Paid putting plan on lease and counterpart ... 1 1 

Attending stamping lease and counterpart ... 6 

Paid stamps 

Attending obtaining execution of lease and 

attesting same ... ... ... ... 10 

Writing lessee's solicitor, with counterpart for 
execution by lessee and making an appoint- 
ment to complete ... ... ... ... 5 

Attending completion ... ... ... ... 10 

Letters, messages, postages, &c, ... ... 10 6 




8 
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PRECEDENT No. 17. 
Lessee's Costs. 



Mr. 



To 



As to Lease of Premises at 
by Mr. 



granted to jod 



190 . I Attending yon on yonr handing me draft lease, 
and taking instructions to approve same 
on yonr behalf 

Making copy of draft lease to keep (at per 
folio) 

Perusing same (at per folio) ... 

Drawing alterations (at per folio) 

Fair copying same (at per folio) . . . ' 

Writing lessor's solicitor, with draft lease re- 
turned approved 

On receipt of engrossment examining same 
with draft, per skin of 15 folios 

Attending obtaining execution of counterpart 

Attending lessor's solicitor, exchanging coun- 
terpart for lease, and completing 

Letters, postages, <fcc 



d. 



10 









4 





1 








2 











4 



5 



3 
10 

10 
5 



4 
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EXTRACTS FROM STATUTES RELATING 
TO COSTS. 



THE SOLICITORS' ACT, 1843, 6 &7 Vict. c. 73. 

An Act for conaolidatmg cmd amending several of the Laws 
relating to Attorney » and Solicitors pra^Umg in England ayid 
Wales. [August 22n(i, 1843. 

37. And be it enacted, that from and after the passing of Attorneys and 
this Act no attorney or solicitor, nor any executor, adminis- solicitors not to 
trator or assignee of any attorney or solicitor, shall commence ScSSa^^fTOs 
or maintain any action or suit for the recovery of any fees, till one month 
charges or disoursements for any business done by such Jf^etr bmsf 
attorney or soHcitor, until the expiration of one month after such . 
attorney or solicitor, or executor, administrator or assignee of 
such attorney or solicitor, shall have delivered unto the party 
to be charged therewith, or sent by the post to or left for him 
at his counting-house, oflHce of- business, dwelling-house, or 
last known place of abode, a bill of such fees, charges, and 
disbursements, and which bill shall either be subscribed with 
the proper hand of such attorney or solicitor (or, in the 
•case of a partnership, by any of the partners, either with his 
own name or with tne name or style of such partnership), or 
of the executor, administrator or assignee oi such attorney 
or solicitor, or be enclosed in or accompanied by a letter Refei-ence of 
subscribed in like manner referring to such bill ; and upon the bills, whether 
application of the party chargeable by such bill within such relating to 
month it shall be lawful, in case the business contained in tranwicted in 
such bill or any part thereof shall have been transacted in the Ccnrt or not, 
High Court of Chancery, or in any other Court of equity, or in '°^ taxation. 
any matter of bankruptcy or lunacy, or in case no part of 
such business shall have been transacted in any Court of law 
or equity, for the Lord High Chancellor or the Master of the 
Bolls, and in case any part of such business shall have been 
transacted in any other Court, for the Courts of Queen's Bench, 
Common Pleas, Exchequer, Court of Common Pleas at Lan- 
caster, or Court of Pleas at Durham, or any judge of either of 
them, and they are hereby respectively required, to refer such 
bill, and the demand of such attorney or solicitor, executor, admi- 
nistrator or assignee, thereupon to be taxed and settled by the 



Digitized by 



Google 



188 



APPENDIX. 



Taxation after 
one month. 



Taxation after 
12 months, 
under special 
circumstances. 



Payment of 
costs of 
taxation. 



proper officer of the Court in which sach reference shall be made, 
witnont any money being brought into Court ; and the Court op 
judge making such reference shall restrain such attorney or 
solicitor, or executor, administrator or assignee of such attorney 
or solicitor, from commencing any action or suit touching such 
demand pending such reference ; and in case no such applica* 
tion as aforesaid shall be made within such month as aforesaid, 
then it shall be lawful for such reference to be made as afore- 
said, either upon the application of the attorney or solicitor, or 
the executor, administrator or assignee of the attorney or 
solicitor, whose bill may have been so as aforesaid delivered^ 
sent, or left, or upon the application of the party chargeable by 
such bill, with such directions and subject to such conditions 
as the Court or judge making such reference shall think proper ; 
and such Court or judge may restrain such attorney or solicitor, 
or the executor, administrator or assignee of such attorney or 
solicitor, from commencing or prosecuting any action or suit 
touching such demand pending such reference, upon such 
terms as shall be thought proper: Provided always, that 
no such reference as aforesaid shall be directed upon an 
application made by the party chargeable with such bill after 
a verdict shall have been obtained or a writ of inquiry executed 
in any action for the recovery of the demand of such attorney 
or solicitor, or executor, administrator or assignee of such 
attorney or solicitor, or after the expiration of twelve months 
after such bill shall have been delivered, sent, or left as 
aforesaid, except under special circumstances, to be proved to 
the satisfaction of the Court or judge to whom the application 
for such reference shall be made; and upon every such reference, 
if either the attorney or solicitor, or executor, administrator 
or assignee of the attorney or solicitor, whose bill shall have 
been delivered, sent, or left, or the party chargeable with such 
bill, having due notice, shall refuse or neglect to attend such 
taxation, the officer to whom such reference shall be made may 
proceed to tax and settle such bill and demand ex parte ; and 
in case any such reference as aforesaid shall be made upon 
the application of the party chargeable with such bill, or upon 
the application of such attorney or solicitor, or the executor, 
administrator or assignee of such attorney or solicitor, and 
the party chargeable with such bill shall attend upon such 
taxation, the costs of such reference shall, except as herein- 
itfter provided for, be paid according to the event of such 
taxation ; that is to say, if such bill when taxed be less by a 
sixth part than the bill delivered, sent, or left, then such 
attorney or solicitor, or executor, administrator or assignee 
of such attorney or solicitor, shall pay such costs ; and if 
such bill when taxed shall not be less by a sixth part than 
the bill delivered, sent, or left, then the party chargeable 
with such bill, making such application or go attending, 
shall pay such costs ; and every order to be made for such 
reference as aforesaid shall direct the officer to whom such 
reference shall be made to tax such costs of such reference to 
be so paid as aforesaid, and to certify what, upon such reference, 
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shall be found to be Aue to or from such attorney or solicitor, 
or executor, or administrator or assignee of such attorney or 
solicitor, in respect of such bill and demand, and of the costs 
of such reference, if payable : Provided also, that such officer 
shall in all cases be at liberty to certify specially any circum- 
stances relating to such bill or taxation, and the Court or judge 
shall be at liberty to make thereupon any such order as such 
Court or judge may think right respecting the payment of the 
costs of such taxation : Provided also, that where such reference 
as aforesaid shall be made when the same is not authorized 
to be made, except under special circumstances as hereinbefore 
provided, then the said Court or judge shall be at liberty, if it 
shall be thought fit, to give any special directions relative to 
the costs of such reference: Provided also, that it shall be 
lawful for the said respective Courts and judges, in the same 
cases in which they are respectivelv authorized to refer a bill 
which has been so as aforesaid delivered, sent, or left, to make 
such order for the delivery by any attorney or solicitor, or 
the executor, administrator or assignee of any attorney or .. conrta may 
solicitor, of such bill as aforesaid, and for the delivery order attorney 
up of deeds, documents, or papers in his possession, custody or solicitor to 
or power, or otherwise touching the same, in the same biu^and S 
manner as has heretofore been done as regards such attorney deliver up 
or solicitor by such Courts or judges respectively, where any ^®®^» *®' 
such business had been transacted in the Court in which such 
order was made : Provided also, that it shall not in any case be 
necessary in the first instance for such attorney or solicitor, 
or the executor, administrator, or assignee of such attorney or 
solicitor, in proving a compliance with this Act, to prove the 
contents of the bill he may have delivered, sent, or left, but it 
shall be sufficient to prove that a bill of fees, charges, or dis- 
Ijursements, subscribed in the manner aforesaid, or enclosed f Juyerv^o?' 
in or accompanied by such letter as aforesaid, was delivered, biil7 ^ 
sent, or left in manner aforesaid ; but nevertheless it shall be 
competent for the other party to shew that the bill so deli- 
vered, sent, or left, was not such a bill as constituted a bond 
fide compliance with this Act.(*) 

38. And be it enacted, that where any person, not the party 
chargeable with any su(;h bill within the meaning of the pro- 
visions hereinbefore contained, shall be liable to pay or shall 
have paid such bill either to the attorney or solicitor, his exe- 
cutor, administrator or assignee, or to the party chargeable 
with such bill as aforesaid, it shall be lawful for such person, 
his executor, administrator or assignee, to make such applica- Bills may be 
tion for a reference for the taxation and settlement of such bill 5J,p®uc28Sn of * 
as the party chargeable therewith might himself make, and the third parties, 
same reference and order shall be made thereupon, and the 

(a) The power to order delivery where no part of the business contained in 
the bill has been transacted in Court, was transferred by sec. 16 of the 
Judicature Act, 1873, to the High Court. (In r* Pollard, L. B. 30, Q. B. D. 666.) 

(b) iSM 88 & S9 Vic. 0. 70 (the Legal Practitioners' Act, 1876), sec. t and 
Schedule. 
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same conr&^e pursued in all respects, as if such application was 
made by the party so chargeable with such bill as aforesaid; 
ProTided always, that in case such application is made when, 
under the provisions herein contained, a reference is not 
authorized to be made except under special circumstances, it 
shall be lawful for the Court or judge to whom such application 
shall be made to take into consideration any additional special 
circumstances applicable to the person making such application, 
although such circumstances might not be applicaole to the 
party so chargeable with the said bill as aforesaid if he were 
the party making the application. 

ma^rtiSS^*"**' 39. And be it enacted, that it shall be lawful, in any case 
taj^tion of bills in which a trustee, executor or administrator has become 
charsreable on chargeable with any such bill as aforesaid, for the Lord Hieh 
Chancellor or the Master of the Bolls, if in his discretion he 
shall think fit, upon the application of a party interested in 
the property out of which such trustee, executor or adminis- 
trator may have paid or be entitled to pay such bill, to refer 
the same, and such attorney's or solicitor's, or executor's, 
administrator's or assignee's demand thereupon, to be taxed 
and settled by the proper officer of the High Court of Chancery, 
with such directions and subject to such conditions as such 
judge shall think fit, and to make such order as such judge 
shall think fit, for the payment of what may be found due, 
and of the costs of such reference, to or by such attorney 
or solicitor, or the executor, administrator or assignee of 
such attorney or soUcitor, by or to the party making such 
apphcation, having regard to the provisions herein contained 
relative to appUcations for the like purpose by the party 
chargeable with such bill, so far as the same shall be applicable 
to such cases ; and in exercising such discretion as aforesaid 
the said judge may take into consideration the extent and 
nature of the interest of the party making the application : 
Provided always, that where any money shall be so directed to 
be paid by such attorney or soUcitor, or the executor, adminis- 
trator or assignee of such attorney or solicitor, it shall be 
lawful for such judge, if he shall think fit, to order the same, 
or any part thereof, to be paid to such trustee, executor or 
administrator so chargeable with such bill, instead of being 
paid to the party making such application ; and when the party 
making sucn application shall pay any money to such attomev 
or solicitor, or executor, admmistrator or assignee of such 
attorney or solicitor, in respect of such bill, he shall have the 
same right to be paid by such trustee, executor or administra- 
tor so chargeable with such bill as such attorney or solicitor, 
or executor, administrator or assignee of such attorney or 
solicitor, had. 

SSeUveredto ^' ^*^^ ^® ^* enacted, that for the purpose of any such 
person makinfif reference upon the application of the person not being the 
Jeference^for*^' party chargeable withm the meaning of the provisions of this 
taxation. Act as aforesaid, or of a party interested as aforesaid, it shall 
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bo lawful for such Court or judge to order any such attorney 

or solicitor, or the executor, administrator or assignee of any 

such attorney Or solicitor, to deliver to the party making such 

application a copy of such bill, upon payment of the costs of 

such copy: Provided always, that no bill which shall have been No re-taxation. 

previously taxed and settled shall be again referred unleais, 

under special circumstances, the Court or judge to whopi 

such application is made shall think fit to direct a re-taxation 

thereof. 

41. And be it enacted, that the payment of any such bill as Taxation of bill 
aforesaid shall in no case preclude the Court or judge to whom "^^ payment, 
apphcation shall be made from referring such bill for taxation, 

if the special circumstances of the case shall, in the opinion of 
such Court or judge, appear to require the same, upon such 
terms and conditions and subject to such directions as to such 
Court or judge shall seem right, provided che application for 
such reference be made within 12 calendar months after 
payment. 

42. And be it enacted, that in all cases in which such bill ?°^®' '^ 
shall have been referred to be taxed and settled, the officer to to revest ^^' 
whom such reference is made shall be at liberty to request the officers of othex 
proper officer of any other Court having such an officer to assist po^SniTofthe 
him in taxing and settling any part of such bill, and such bill. 

officer so requested shall thereupon proceed to tax and settle 
the same, and shall have the same powers, and may receive 
the same fees in respect thereof, as upon a reference to him by 
the Court of which he is such officer, and shall return the 
same, with his opinion thereon, to the officer who shall have 
so requested him to tax and settle the same ; and the officer to 
whom such reference is made shall not be paid any fee for that 
portion of the bill which shall have been so taxed and settled 
by the officer of such other Court at his request. 

43. And be it enacted, that all applications made under this Appiicatious 
Act to refer any such bill as aforesaid to be taxed and settled, 'f ^(^teT bow to 
and for the delivery of such bill, and for the delivering up of be made, 
deeds, documents, and papers, shall be made in the matter of 

such attorney or solicitor; and that upon the taxation and 

settlement of any such bill the certificate of the officer by 

whom such bill shall be taxed shall (unless set aside or altered Certificate of 

by order, decree, or rule of Court), be final and conclusive as taxation to be 

to the amount thereof, and payment of the amount certified final. 

to be due and directed to be paid may be enforced according 

to the course of the Court in which such reference shall be 

made ; and in case such reference shall be made in any Court judjmient may 

of common law, it shall be lawful for such Court or any judge be entered. 

thereof to order judgment to be entered up for such amount, 

with costs, unless the retainer shall be disputed, or to make 

such other order thereon as such Court or judge shall deem 

proper. '"^ 

(a) See 23 & 24, Vict. c. 127, sec. 27 (Solicitors* Act, 1860), and 44 & 46 Vic 
c. 44, sec. 6 (Solicitors' Remuneration Act, 1881), as to sllowance of interest 
on costs. 

N 2 
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THE SOLICITOBS' ACT, 1860, 23 & 24 Vict. cap. 12. 

An Act to amend the Laws relating to Attorneys, Solicitors, 
Proctors, and Certificated Conveyancers, [August 28</t, 1860. 

Power to Cotirt 27. "Whenever a decree or order is made by the Court of 
order^^^nt ^^^.ncery, in which the payment of any costs previously taxed. 



of interest on either in the suit or proceeding in which such decree or order 
costs in certain ig made, or in any other suit or proceeding, is ordered, and 
whether the certificate of such previous taxation have been 
made before the passing of this Act, or be made thereafter, it 
shall be lawful for the Court or judge making such decree or 
order to order and direct the amount of such costs, as taxed, 
including the costs of taxation as ascertained by the said 
certificate, to be paid, with interest thereon at the rate of four 
pounds per cent, per annum, from the date of the certificate, 
the amount of such interest to be verified by affidavit, and to 
be payable and recoverable out of the same fund or in the 
same manner as the amount of such costs. 



oases. 



Power to Conrtfi 
of justice to 
charge property 
recovered with 
payment of 
costs 



Provision for 
costs in matter 
of lunacy in 
case of death. 



28. In every case in which an attorney or solicitor shall be 
employed to prosecute or defend any suit, matter, or proceed- 
ing in any Cfourt of justice, it shall be lawful for the Court or 
judge before whom any such suit, matter, or proceeding has 
been heard, or shall be depending, to declare such attorney or 
solicitor entitled to a charge upon the property recovered or 
preserved, and upon such declaration being made such attorney 
or solicitor shall have a charge upon and against and a right 
to payment out of the property, of whatsoever nature, tenure, 
or kind the same may be, which shall have been recovered or 
preserved through the instrumentality of any such attorney 
or solicitor, for the taxed costs, charges, and expenses of or in 
reference to such suit, matter, or proceedinff ; and it shall be 
lawful for such Court or judge to make such order or orders 
for taxation of and for raising and payment of such costs, 
charges, and expenses out of the said property a« to such 
Court or judge shall appear just and proper; and all con- 
veyances and acts done to defeat, or which shall operate to 
defeat, such charge or right, shall, unless made to a bond fiAe 
purchaser for value without notice, be absolutely void, and of 
no effect, as against such charge or right : Provided always, 
that no such order shall be made by any such Court or juage 
in any case in which the right to recover payment of such 
costs, charges, and expenses is barred by p^ny statute of 
^imitations. 

29. In every case in which an attorney or solicitor has been 
or shall be emploved to prosecute or oppose any inquiry, 
whether a person is a lunatic, idiot, or of unsound mind, and 
incapable of managing himself or his affairs, or in or about 
any proceedings consequent upon such inquiry, and the costs 
of such attorney or solicitor have not been paid in the lifetime 
of such person, it shall be lawful for the Lord High Chancellor 
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or the Lords Justices, or other the person or persons intrusted 
by Her Majesty with the care and commitment of the custody 
of the persons and estates of persons found idiot, lunatic, or 
of unsound mind, to make such and the like orders, and to 
exercise the like power and authority for taxation of and for 
raising and payment of such costs after the death of such 
person as could or might have been exercised or made in his 
lifetime; and such orders and proceedings shall be as valid 
and effective to all intents and purposes as if made in the life- 
time of the lunatic : Provided always, that it shall not be 
lawful for the Court or judge to make any such order but 
within six years next after the right to recover such costs, 
charges, and expenses shall have accrued. 



THE SOLICITOES' ACT, 1870, 33 & 34 Yict. cap. 28. 

An Act to amend the Law relating to the Remuneration of 
Attorneys and Solicitors. [July 14ith, 1870 

Whereas it is expedient to amend the law relating to the 
remuneration of attorneys and solicitors : 

Be it enacted by the Queen's most excellent Majesty, by and 
with the advice and consent of the Lords spiritual and temporal 
and Commons, in this present Parliament assembled, and by 
the authority of the same, as follows : 

Preliminary, 

1. This Act maybe cited as "The Attorneys* and Solicitors* Short title. 
Act, 1870.** 

2. This Act shall not extend to Scotland. Extent of Act. 

3. In the construction of this Act, unless where the context interpretation 
otherwise requires, the words following have the significations °' t®""^. 
hereinafter respectively assigned to them ; that is to say. 

The words ** attorney or solicitor " mean an attorney, 
solicitor or proctor, qualified according to the pro- 
visions of the Acts for the time being in force, relating 
to the admission and qualification of attorneys, soh- 
citors or proctors : 

" Person *' includes a corporation : 

. " Client '* includes any person who, as a principal or on 
behalf of another person, retains or employs, or is 
about to retain or employ, an attorney or solicitov, 
and any person who is or may be liable to pay the 
bill of an attorney or solicitor for any services, fees, 
costs, charges, or disbursements. 
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Paet 1. — Agreements between Attorneys or SoUcUora and 
Clients. 

The remunera- 4* -^ attorney or solicitor may make an agreement in 
tion of attorneys 1/friting with his client respecting the amount and manner of 
m^ bB^&wd^bv P^y™®'^* ^0^ *^® whole or any part of any past or future 
agreement. services, fees, charges, or disbursements in respect of business 
done or to be done by such attorney or solicitor, whether as 
an attorney or solicitor or as an advocate or conveyancer, 
either by a gross sum, or by commission or percentage, or by 
salary or otherwise, and either at the same or at a greater or 
at a less rate as or than the rate at which he would otherwise 
be entitled to be remunerated, subject to the provisions and 
conditions in this part of this Act contained : Provided always, 
that when any such agreement shall be made in respect of 
business done or to be done in any action at law or suit in 
equity, the amount payable under the agreement shall not be 
received by the attorney or solicitor until the agreement has 
been examined and allowed by a taxing officer of a Court having 
power to enforce the agreement ; and if it shall appear to such 
taxing officer that the agreement is not fair ana reasonable, 
he may require the opinion of a Court or a judge to be taken 
thereon by motion or petition, and such Court or judge shall 
have power either to reduce the amount payable under the 
agreement or to order the agreement to be cancelled, and the 
costs, fees, charges, and disbursements in respect of the 
business done to be taxed in the same manner as if no such 
agreement had been made. 



Amount pay- 
able under 
agreement not 
to be paid until 
allowed by 
taxing officer. 



Saving of 
interests of 
third parties. 



Agreements 
shall exclude 
further claims. 



Reservation of 
responsibility 
for negligence. 



5. Such an agreement shall not affect the amount of, or any 
rights or remedies for the recovery of, any costs recoverable 
from the client by any other person, or payable to the client by 
any other person, and any such other person may require any 
costs payable or recoverable by him to or from the client to bo 
taxed according to the rules for the time being in force for the 
tjixation of such costs, unless such person has otherwise agreed : 
Provided always, that the client who has entered into such 
agreement shall not be entitled to recover from any other per- 
son under any order for the payment of any costs which are 
the subject of such agreement more than the amount payable 
by the client to his own attorney or solicitor under the same. 

6. Such an agreement shall be deemed to exclude any further 
claim of the attorney or solicitor beyond the terms of the agree- 
ment in respect of any services, fees, charges, or disbursements 
in relation to the conduct and completion of the business in 
reference to which the agreement is made, except such services, 
fees, charges, or disbursements, if any, as are expressly 
excepted by the agreement. 

7. A provision in any such agreement that the attorney or 
solicitor shall not be liable for negligence, or that he shall be 
relieved from any responsibility to which he would otherwise 
be subject as such attorney or solicitor, shall be wholly void. 
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8. No action or suit shall be brought or instituted upou any BMmination 
such agreement; but every question respecting the validity or ment of agree- 
effect of any such agreement may be examined and determined, mentn. 

and the agreement may be enforced or set aside, without suit 
or action, on motion or petition of any person, or the represen- 
tative of any person a party to such agreement, or being or 
alleged to be liable to pay, or being or claiming to be entitled 
to be paid, the costs, fees, charges, or disbursements in respect 
of which the agreement is made, by the Court in which the 
business, or any part thereof, was done, or a judge thereof, or 
if the business was not done in any Court, then where the 
amount payable under the agreement exceeds fifty pounds, by 
any superior Court of law or equity or a judge thereof, and 
where such amount does not exceed fifty pounds, by the judge 
of a County Court which would have jurisdiction in an action 
upon the agreement. 

9. Upon any such motion or petition as aforesaid, if it shall Jj^^ maylJo^ 
appear to the Court or judge that such agreement is in all set fiside. 
respects fair and reasonable between the parties, the same 

may be enforced by such Court or judge by rule or order in 
such manner and subject to such conditions, if any, as to the 
costs of such motion or petition as such Court or judge may 
think fit ; but if the terms of such agreement shall not be 
deemed by the Court or judge to be fair and reasonable, the 
same may be declared void, and the Court or judge shall there- 
upon have power to order such agreement to be given up to 
be cancelled, and may direct the costs, fees, charges, and 
disbursements incurred or chargeable in respect of the matters 
included therein to be taxed in the same manner and according.. ^ 
to the same rules as if such agreement had not been made ; 
and the Court or judge may also make such order as to the 
costs of and relating to such motion or petition, and the pro- 
ceedings thereon, as to the said Court or judge may seem fit. 

10. When the amount agreed for under any such agreement Agreement 
has been paid by or on behalf of the client, or by any person reopened nfter 
chargeable with or entitled to pay the same, any Court or payment in 
judge having jurisdiction to examine and enforce such an special casen. 
agreement may, upon application by the person who has paid 

such amount, within twelve months after thte payment thereof, 
if it appears to such Court or judge that the special circum- 
stances of the case require the agreement to be reopened, 
reopen the same and order the costs, fees, charges, and dis- 
bursements to be taxed, and the whole or any portion of the 
amount received by the attorney or solicitor to be repaid by 
him, on such terms and conditions as to the Court or judge 
may seem just. 

Where any such agreement is made by the client in the 
capacity of guardian, or of trustee under a deed or will, or of 
committee of any person or persons whose estate or property' 
will be chargeable with the amount payable under such agree- 
ment, ot witn any part of such amount^ the agreement shall 
before payment oe laid before the taxing officer of a Court 
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Prohibition of 
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lations. 



having jurisdiction to enforce the agreement, and such officer 
shall examine the same, and may disallow any part thereof, or 
may require the direction of the Court or a judge to be taken 
thereon by motion or petition ; and if in any such case the 
client pay the whole or any part of the amount payable under 
the agreement, without the previous allowance of such officer 
or Court or judge as aforesaid, he shall be liable at any time to 
account to the person whose estate or property is charged with 
the amount paid, or with any part thereof, for the amount so 
charged; and if in any such case the attorney or solicitor 
accept payment without such allowance, any Court which 
would have had jurisdiction to enforce the agreement may, if 
it think fit, order him to refund the amount so received by 
him under the agreement. 

11. Nothing in this Act contained shall be construed to give 
validity to any purchase by an attorney or solicitor of the 
interest, or any part of the interest, of his client in any suit, 
action, or other contentious proceeding to be brought or 
maintained, or to give validity to any agreement by which an 
attorney or solicitor retained or employed to prosecute any 
suit or action, stipulates for payment only in the event of success 
in such suit, action, or proceeding. 

12. Nothing in this Act contained shall give validity to any 
disposition, contraict, settlement, conveyance, delivery, dealing, 
or transfer, which may be void or invalid against, a trustee or 
creditor in bankruptcy, arrangement, or composition, under 
the provisions of the laws relating to bankruptcy. 

13. Wliore an attorney or solicitor has made an agreement 
with his client in pursuance of the provisions of this Act, and 
anything has been done by such attorney or solicitor under the 
agreement, and before the agreement has been completely 
performed by him, such attorney or solicitor dies or becomes 
incapable to act, an application may be made to any Court 
whicb would have jurisdiction to examine and enforce the 
agreement by any party thereto, or by the representatives of 
any such party, and such Court shall thereupon have the 
same power to enforce or set aside such agreement, so far as 
the same may have been acted upon, as if such death or 
incapacity had not happened; and such Court, if it shall deem 
the agreement to be in all respects fair and reasonable, may 
order the amount due in respect of the past performance of 
the agreement to be ascertained by taxation, and the taxing 
officer in ascertaining such amount shall have regard so far 
as may be to the terms of the agreement, and payment of the 
amount found to be due may be enforced in the same manner 
as if the agreement had been completely performed by the 
attorney or solicitor. 

As to change of 1^* 1^> after any such agreement as aforesaid shall have 
attorney afteif been made, the client shall change his attorney or solicitor 
before the conclusion of the business to which such agree- 
ment shall relate (which he shall be at liberty to do, notwith- 
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standing such agreement), the attorney or solicitor, party to 
such agreement, shall be deemed to have become incapable to 
act under the same within the meaning of sec. 13 of this Act ; 
and upon any order being made for taxation of the amount 
due to such attorney or solicitor in respect of the past per- 
formance of such agreement, the Court snail direct the taxing 
master to have regard to the circumstance under which such 
change of attorney or solicitor has taken place; and upon 
such taxation, the attorney or solicitor shall not be deemed 
entitled to the full amount of the remuneration agreed to 
be paid to him unless it shall appear that there has been no 
default, negligence, improper delay, or other conduct on his 
part affording reasonable ground to the client for such change 
of attorney or solicitor. 

15. Except as in this part of this Act provided, the bill of Agreements 
an attorney or solicitor for the amount due under an agree- |J^^ SfxatUmf * 
ment made in pursuance of the provisions of this Act shall 

not be subject to any taxation, nor to the provisions of the 
Act of the 6th & 7th Vic. c. 73, and the Acts amending the 
same, respecting the signing and delivery of the bill of an 
attorney or solicitor. 

Paet II. — General Provisions, 

16. An attorney or solicitor may take security from his Secnrity may 
client for his future fees, charges, and disbursements, to be fut^eTosts. 
ascertained by taxation or otherwise. 

17. Subject to any general rules or orders hereafter to be interest may be 
made upon every taxation of costs, fees, charges, or disburse- allowed on 
ments, the taxing officer may allow interest at such rate and respecTof^dis- 
from such time as he thinks ]ust on moneys disbursed by the bursements 
attorney or solicitor for his client, and on moneys of the client *"^ advances, 
in the hands of the attorney or solicitor, and improperly 

retained by him. 

18. Upon any taxation of costs, the taxing officer may, in Taxing officer 
determining the remuneration, if any, to be allowed to the J° character©* 
attorney or solicitor for his services, have regard, subject to services. 
any general rules or orders hereafter to be made, to the' skill, 

labour, and responsibility involved. 

19. Whenever any decree or order shall have been made for Revival of order 
payment of costs in any suit, and such suit shall afterwards cSst^*^"^^"*^ °' 
become abated, it shall be lawful for any person interested 

under such decree or order to revive such suit, and there- 
upon to prosecute and enforce such decree or order, and so 
on from time to time as often as any such abatement shnll 
happen. 
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THE STAMP DUTIES. 

Beyised and corrected to date of issue. 

Extracts of and Principal Sections and Provisions relating to Duties, 

The Stamp Act, 1891 (54 & 55 Vict. cap. 39). 

As Altsred bt BxrBSEQUEHT LsaiBL^noir. 



Sec. 1. Creates the charge of duties in the schedule. 

Sec. 2. Provides that duties are to be paid according to the regulations in the Act. 

Sow imtrwnenU or* to b* written and ttaw^ed. 

Sec. 3. Brery instrument written upon stamped materials to be written in such manner, and every 
instrument partly or wholly written before being stamped is to be so stamped that the stainp may 
appear on the face of the instrument, and cannot be used for or applied to any other instrument written 
niKm the same piece of material. If more than one instrument be written upon the same piece of 
material, every one of such instruments is to be separately and distinctly stamped with the duty 
with which it is chargeable. 

Inatrumenii to he teparatelsf ekarged w%t\ duty in eertain eaeet. 

Sec. 4. Except where express provision to the contrary is made by any Act (a), an instrument con- 
taining or relating to several distinct matters is to be separately and distinctly charged, as if it were a 
Bopamte instrument, with duty in respect of each of such matters. (6) An instrument made for any 
consideration in respect whereof it is chargeable with ad valorem duty, and also for any further or 
other valuable consideration or considerations, is to be separately and distinctly charged as if it were a 
separate instrument, with duty in respect of each of the considerations. 

Feiete and eirenmetaneee qfeeting dutg to be $et forth in inetrumente. — Penalty , iBlO. 
Sec. 6. All the facts and circumstances affecting the liability of any instrument to duty are to be 
folly and truly set forth in the instrument. 

Mode of ealflulating ad valorem dutg in certain eaeee. 
Sec. 6. Where an instrument is chargeable with ad valorem duty in respect of money in any foreign 
or colonial currency, or any stock or of any marketable security, duty shall be caJculated on the 
value of such stock or security according to the average price thereof on the day of the date of the 
instrument. 

[The above section is amended by sec. 12, Finance Act, 1899, as follows :— 

*' Where an instrument other than a bill of exchange or promissory note is charged with 
an ad valorem duty in respect of any money in any foreign or colonial currency, a rate of 
exchange for which is specified in the schedule to this Act, the stamp duty on that instrument 
Hhall, instead of being calculated as above, be calculated according to the rate of exchange so 
specified. The Commissioners may substitute, as respects any foreign or colonial currency 
mentioned in the schedule to this Act, any rate of exchange for that specified in the schedule, 
and may add to the schedule a rate of exchange for any foreign or colonial currency not 
mentioned therein, and this Act shall be construed as if any rate of exchange for the time being 
substituted or added were contained in the said schedule, and in the case of the substitution of 
a rate of exchange as if the rate for which the new rate is substituted were omitted from that 
schedule. Any substitution or addition so made by the Commissioners shall not take effect until 
it has been advertised in the 'London Gazette' for two successive weeks."] 

Uee qfadkeeive etampe. — Certain adheeive etampe to be applicable to inetrumente andpoetalpurpo$e$. 

Sec. 7. Any stamp duties of an amount not exceeding two shillings and sixpence upon instruments 
which are permitted by law to be denoted by adhesive stamps not appropriated by any word or words 
on the face of them to any particular description of instrument, and any postage duties of the like 
amount, may be denoted by the same adhesive stamps. 

General direction ae to the cancellation of adheeive etampe. 
Sec. 8.— (1) An instrument, the duty upon which is required or permitted by law to be denoted by 
an adhesive stamp, is not to be deemed duly stamped with an adhesive stamp unless the person required 
by law to cancel the adhesive stamp cancels the same by writing on or across the stamp his name or 
initials, or the name or initials of his firm, together with the true date of his so writing, or otherwise 
effectively cancels the stamp and renders the same incapable of being used for any other instrument, 
or for any postal purpose, or unless it is otherwise proved that the stamp appearing on the instrument 
was affixed thereto at the proper time. 

(2) Where two or more adhesive stamps are used-to denote the stamp duty upon an instrument, 
each or every stamp is to be cancelled in the manner aforesaid. 

(3) Every person who, being required by law to cancel an adhesive stamp, neglects or refuses duly 
and effectuaUy to do so in the manner af oi-esaid, shall incur a fine of ten pounds. 

Sec. 0. Applies to penalty for frauds in relation to adhesive stamps. [Modified by Revenue 
Act, 1898.] 

Ae to the uee of appropriated etampe. 

Sec. 10. A stamp which by any word or words on the face of it is appropriated to any particular 
deseription of instrument, is not to be used, or available, for an instrument of any other description. 

Ae to denoting etamp. 

Sec. 11. Where the duty with which an instrument is chargeable depends in any manner upon the 
duty paid upon another instrument, the payment of such last-mentioned duty shall, upon application to 
the Commissioners, and on production of Doth the instruments, be denoted in such manner as the 
Commissioners think fit. Digitized 
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AclfucUcation »tamp» — JMeumtni qf duijf by Oommit$ion«rt, 

Bee. 12.~(1) Subject to such regulations an the CommiBsioners may think fit to make, the Com- 
misBionors may be required by any person to express their opinion with reference to any executed 
instrument upon the following questions : — 

(a) Whether it is chargeable with any duty; 

(b) With what amount of duty it is chargeable. 

(2) The Commissioners may require to be furnished with an abstract of the instrument, and also 
with such evidence as they may deem necessaiy, in order to show to their satisfaction whether all the 
facts and jircumBtances affecting the liability of the instrument to duty, or the amount of the duty 
chargeable thereon, are fully and truly set forth therein. 

(3) If the Commissioners are of opinion that the iuptrument is not chargeable with any duty, 
it may be stamped with a particular stamp denoting that it is not chargeable with any duty. 

(4) It the Commissioners are of opinion that the instrument is chargeable with duty, they shall 
assess the duty with which it is in their opinion chargeable, and when the instrument is stamped 
in accordance with the asBessment, it may be stamped with a particular stamp denoting that it is duly 
stamped. 

(5) Every instrument stamped with the particular stamp, denoting either that it is not chargeable 
with any duty, or is duly stamped, shall be admissible in evidence, and available for all purposes, 
notwithstanding any objection relating to duty. 

Provided as follows :— 
I An instrument upon which the duty has been assessed by the Commissioners shall not, if it is 
unstamped or insufficiently stamped, be stamped otherwise than in accordance with the 
asseBsment ; 

(6) Nothing in this section shall extend to any instrument chargeable with ad valorem duty, and 
made as a security for money or stock without limit; or shall authorize the stamping after 
the execution thereof of any instrument which by law cannot be stamped after execution ; 

(e) A statutory declaration made for the purpose of this section shall not be used against any 
person making the same in any proceeding whatover except in an inquiry as to the duty 
with which the instrument to which it relates is chargeable ; and every person by whom any 
such declaration is made shall, on payment of the duty chargeable upon the instrument to 
which it relates, be relieved from any fine or disability to which he may be liable by reason of 
the omission to btate truly in the instrument any fact or circumstance required by this Act to 
be stated therein. 

Per$on$ d\»$aiitfted may appeal. 

Bee, 13.— (1) Any person who is dissatisfied with the assessment of the Commissioners may, 
within twenty-one days after the date of the assessment, and on payment of duty in conformity 
therewith, appeal agamst the assessment to the High Court of the part of the United Kingdom in 
which the case has arisen, and may for that purpose require the Commissioners to state and sign a 
case, setting forth the question upon which their opinion was required, and the assessment made by 
them. 

(2) The Commissioners shall thereupon state and sign a case and deliver the same to the person 
by whom it is required, and the case may, within seven days thereafter, be set down by bun for 
hearing. 

(3) Upon the hearing of the case the court shall determine the question submitted, and, if the 
instrument in question is in the opinion of the court chargeable with any duty, shall assess the 
duty with which it is chargeable. 

(4) If it is decided by the court that the assessment of the Commissioners is erroneous, any excess 
of duty which may have been paid in conformity with the erroneous assessment, together with any 
fine or penaltv which may have been paid in consequence thereof, shall be ordered by the court to 
be repaid to the appellant, with or without costs, as the court may determine. 

(6) If the assessment of the Commissioners is confirmed, the court may make an order for pay- 
ment to the Commissioners of the costs incurred by them in relation to the appeal. 

Sec. 14. Applies to production of instruments in evidence, and terms upon which instruments not 
duly stamped may be received in evidence. 

Stamping of in»trument» after execution. 

Sec. 15.— (1) Save where other express provision is in this Act made, any unstamped or 
insufficiently stamped instrument may oe stamped after the execution thereof, on payment of the * 
unpaid duty and a penalty of ten pounds, and also by way of further penalty, whei'e the unpaid 
duty exceeds ten pounds, of interest on such duty, at the rate of five pounds x)er centum per annum, 
from the day upon which the instrument was first executed up to the time when the amount of 
interest is equal to the unpaid duty. 

(2) In the case of such instruments hereinafter mentioned as are chargeable with ad valorem 
duty, the following provisions shall have effect .— 

(a) The instrument, unless it is written upon duly stamped material, shall be duly stamped 
with the proper ad valorem duty before the expiration of thirty days after it is first executed, 
or after it has been first received in the United Kingdom in case it js first executed at any 
place out of the United Kingdom, unless the opinion of the Commissioners with respect to the 
amount of duty with which the instrument is chargeable has, before such expiration, been 
required under the provisions of this Act. 
(6) If the opinion of the Commissioners with respect to any such instrument has been required, 
the instrument shall be stamped in accordance with the assessment of the Commissioners 
within fourteen days after notice of the assessment. 
(e) If any such instrument executed after the 16th da^ of May, 1888, has not been or is not duly 
stamped in conformity with the foregoing provisions of this sub-section, the person in that 
behalf hereinafter specified shall incur a fine of ten pounds, and in addition to the penalty 
payable on stamping the instrument, there shall be paid a further penalty equivalent to the 
stamp duty thereon, unless a reasonable excuse for tne delay in stamping, or tne omission to 
stamp, or the insufficiency of stamp, be afforded to the satisfaction of the Commissioners, or 
of the court, judge, arbitrator, or referee before whom it is produced. 30QIC 



STAMP DUTIES. 



201 



(d) The instraments and persons to which the proyisions of this sub-section are to apply are as 
follows : — 



Title of Instniznent as described in the 
First Schedule to this Act. 



Bond, covenant or instrument of any kind what- 
soever 

Conveyance on sale 

Lease or tack 

Mortgage bond,' debentare, covenant and 
warrant of attorney to confess and enter 
up judgment 

Settlement • 



Person liable to Penalty. 



The obligee, covenantee, or other person taking 

the security. 
The vendee or transferee. 
The lessee. 
The mortgagee or obligee; in the case of a 

transfer or reconveyance the transferee, 

assignee or diaponee, or the person redeeming 

the security. 
The settlor. 



(3) Provided that save where other express provision is made by this Act in relation to any par- 
ticular instrument : — 

(a) Any unstamped or insuf&cieutly stamped instrument which has been first executed at any 
place out of the United Kingdom, may be stamped, at any time within 30 dayv after it has 
been first received in the United Kingdom, on payment of the unpaid duty only; and 

(5) The Commissioners may, if they think fit, at any time mitigate or remit any penalty payable 
on stamping. 

(4) The payment of any penalty payable on stamping is to be denoted on the instrument by a 
particular stamp. 

Eniriet upon rolh^ books, 4rc. 

Sec. 16. Every public oflBcer having in his custody any rolls, books, records, papers, documents or 

proceedings, the inspection whereof may tend to secure any duty, or to prove or lead to the discovery 

of any fraud or omission in relation to any duty, shall at all reasonable times permit any person 

thereto authorized by the Commissioners to inspect the rolls, books, records, papers, documents and 

Sroceedings, and to take such notes and extracts as he may deem necessary, without fee or reward, and 
I case of refusal shall for every offence incur a fine of ten pounds. 

Penaltjffor enrollinff, 4^e.t inttrvments not duly stamped. 
Sec. 17. If any person whose ofiBce it is to enrol, register, or enter in or upon any rolls, books, or 
reeords any instrument chargeable with duty, enrols, registers, or enters any such instrument not 
being duly stamped, he shall incur a fime of ten pounds. 

Sees. 18 to 111 relate to the various charges of duty in the schedule. 

DUTT OV Ci.PITAL OT COKPAKIXB. 

Charge of duty on capital of limited liahility companies. 

Sec. 112. A statement of the amount which is to form the nominal share capital of any company 
to be registered with limited liability shall be delivered to the Registrar of Joint Stock Companies in 
Ifingland, Scotland, or Ireland, and a statement of the amount of any increase of registered capital of 
any company now registered or to be registered with limited liability shall be delivered to the said 
registrar, and every such statement shall be charged with an ad valorem stamp duty of five shillings 
for every one hundred pounds, and any fraction of one hundred pounds over any multiple of one 
hundred pounds, of the amount of such capital or increase of capital as the case may be. 

The duty on an increase of capital must be paid within 16 days from the date of the resolution 
authorizing the increase ; if not so paid interest at the rate of five per cent, per annum is charged on 
the amount of the duty. 
Charge of duty on capital of companies with limited liability otherwise than under the Companies Acts. 

Sec. 113.— (1) Where by virtue of any letters patent granted by His Majesty, or any Act, or an 
Order in Council or a certificate of a Government department, the liability of the holders of shares in 
the capital of any corporation or company is limited otherwise than by registration with limited 
liability under the law in that behalf, a statement of the amount of nominal share capital of the 
corporation or company shall be delivered by the corporation or company to the Commissioners within 
one month after the date of the letters patent or the passing of the Act, or issuing of the Order in 
Council or certificate of a Government department, and in case of any increase of the amount of nominal 
share capital of any corporation or company, whether now existing or to be hereafter formed, being 
authorized by any letters patent or Act, or Order in Council or certificate of a Government department, a 
statement of the amount of such increase shall be delivered by the corporation or company to the 
Commissioners within the like period. 

(2) The statement shall be charged with an ad valorem stamp duty of five shillings for every 
one hundred pounds, and any fraction of one hundred pounds over any multiple of one hundred 
pounds, of the amount of sut^h capital or increase of capital as the case may be, and shall be duly 
stamped accordingly when the same is delivered to the Commissioners. 

(3) In the case of neglect to deliver such a statement as is hereby required to be delivered, the 
corporation or company shall be liable to pay to His Majesty a sum eaual to ten pounds per centum 
upon the amount of duty payable, and a like penalty for every montn after the first month during 
which the neglect shall continue. 

Composition for certain stamp duties. 
Sec; 114. Applies to composition for stamp duty on transfers of Canadian and Colonial stock 
[Amended by sec. 5, Finance Act, 1898.1 

Composition for stamp duty by County Councils, 4'C. 
Sec. 116. — (1) Any county council or corporation or companv may enter into an agreement with 
the Commissioners, if the Commissioners in their discretion think proper, for the delivery of an 
account showing the nominal amount of all the slock and funded debt of such county council, 
corporation, or company, or the amount thereof in respect of which payment has been made, if the 
whole sums payable in respect thereof have not been paid ; and after such agreement has been 
entered into the account shall be immediately delivered to the Commissioners, and a like account shall 
be delivered half-yearly in each year. C^r\r\n]t> 
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(2) The agreement shall specify the officer of the county council, corporation, or company, 
whether secretary, treasurer, accountant, or other officer, by whom the accounts are to be delivered, 
and snch officer shall observe the rules in the first part of the Second Schedule to this Act, and is in 
those rules referred to by the expression " accountable officer." 

(3) There shall be charged by way of composition upon the aggregate amount appearing on every 
half-yearly account delivered to the Commissi ouers for every one hundred pounds, and any fraction of 
one hundred pounds of such amount, the duty of sixpence as a stamp duty, and so soon as any 
account has been delivered, and payment of the duty hereby imposed has been made, transfers of aiij' 
stock or funded debt included in such account, and also any share-warrants or stock certiflcatOA 
relating to such stock or funded debt, shall be exempt from duty. 

(4) If the duty charged is not paid upon the delivery of the account it shall be a debt due to Bis 
Majesty from the county council, corporation, or company on whose behalf the account is delivered. 

(6) In the case of wilful neglect to deliver such an account as is hereby required to be delivered, 
or to pay the duty in conformity with this section, the county council or corporation or company shall 
be liable to pay to His Majesty a sum equal to ten pounds ner centum upon the amount of duty 
payable, and a like penalty for every month after the first montn during which the neglect continues. 

(6) Where an agreement for composition under this section has been entered into by any county 
council or corporation or company, such county council or corporation or company shall have power^ 
in any addition to any fee exigible upon registration of any transfer of stock, or funded debt, as the 
case may be, or upon issue of any share-warrant or stock certificate relating thereto, to require 
payment, of an amount not exceeding the amount of duty which would have been chargeable ui)on the 
transfer or share-warrant or stock certificate if no such agreement had been entered into. 

Sec. 116. Applies to composition for stamp duty on Policies of insurance against accident, and loss 
or damage to any property. Amended by sec. 13, Finance Act, 1896, and sec. 8 (2), Finance Act, 1907. 

Conditioiu and agreements as to stamp duty void. 

Sec. 117. Every condition of sale framed with the view of precluding objection or requisition upon 
the ground of absence or insufficiency of stunp upon an^ instrument executed after the 16th day of 
May, 1888, and every contract, arrangement or undertaking for assuming the liability on account of 
absence or insufficiency of stamp upon any such instrument or indemnifying against such liability, 
absence or insufficiency, shall be void. 

(The Commissioners of Inland Revenue refuse to stamp without payment of a penalty of £10, 
any conditions of sale which provide that no objection or requisition shall be made on account of any 
deed or document dated prior to the Customs and Inland Bevenue Act, 1888, being unstamped or 
insufficiently stamped.) 

Sec. 118. Provides that assignments of policies of life assurance are to be stamped before payment 
of money assured. 

Sec. 119. Applies to instruments relating to Crown property. 

As to instruments charged with duty tffSSs, 

Sec. 120. Any instrument which by any Act passed before the 1st day of January, 1871, and not 
relating to stamp duties, is specifically charged with the duty of 35s., shall be chargeable only with 
the duty of 10s. m lieu of the said duty of S6s. 

Sec. 121. Provides for recovery of penalties. 

Sec. 122. Contains the definitions in the Act. 

BxPEAL, ComfEKCxmKT, Shobt Titlb. 
Bepeal, 

Sec. 123. The enactments specified in the Third Schedule to this Act are hereby repealed from 
and after the commencement of this Act to the extent specified in the third column of that schedule. 

Commencement. 
Sec. 124. This Act shall come into operation on the 1st day of January, 1892. 

Short Title, 
Sec. 125. This Act may be cited as the Stamp Act, 1891. 



SCHEDULE OF DUTIES. 

ACCOUNT DUTY. Bee Estate Duty, 

AGKNOWLEDGMENT of right to pro- 

duction of Deeds under hand only £0 6 

Under seal 10 o 

ADHESIVE STAMPS. Bee Section 7, 

ADJUDICATION. See Section 12. 

ADMISSION in England of any person as a 
barrister-at-law. If previously admitted in 

Ireland £10 

In any other case 60 

Adnit§Stonin England or Ireland of any person 
as an attorney, solicitor, or proctor in any 
court £25 

Adnit§§toil in Ireland of any person to the 
degree of barrister-at-law : 

If hehasbeen previously duly admitted to the said 
degree in England or as an advocate in Scotland 

as the case may be £10 

In any other case 60 



Adnit§Sloil in Scotland of any person as an 

advocate : 
If he has been previously duly admitted to the 

degree of barrister-at-law in Ireland. . .£10 
In any other case 60 

AdilitA§lon of any person as a fellow of the 
College of Physicians in England, Scotland or 
Ireland £26 

A dml^ston in England or Ireland of any person 
as a burgess, or into any corporation or com- 
pany, in an^ city, borough or town corporate 
(except admission to the freedom of the Company 
of Watermen and Lightermen of the river 
Thames). In respect of birth, apprenticeship 

or marriage £1 

Upon any other ground 8 

AFFIDAVIT and STATUTORY DE- 
CLARATION £0 2 6 

Exen^tions. — (1) Affidavit made for the imme - 
diate purpose of being filed, read or naod 
in any court, or before any judge, master or 
officer of any court. (2) Affidavit or decla- 
ration made upon a requisition of the com- 
missioners of any public board of revemic. 
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or any of the officers acting nnder them, or 
required by law. (3) Affidavit or declara- 
tion which may be required at the Bank of 
England or the Bank of Ireland to prove the 
death of any proprietor of any stock trans- 
ferable there, or to identify the person of 
any such proprietor, or to remove any other 
impediment to the transfer of any such stock. 
(4) Affidavit or declaration relating to the 
loss, mutilation or defacement of any bank 
note or bank post bill. (5) Declaration 
required to be made pursuant to any Act 
relating to marriages, in order to a marriage 
without licence. (6) Declaration forming 
part of an application for a patent, in con- 
formity with the Patents, Designs and Trade 
Marks Act, 1883. 

AGREEBIENT or CONTRACT, accom- 
panied with a deposit. Bee Mortgage, kc, 

▲irrc^ment for a lease or tack, or for any 
letting. If term does not exceed 36 years, same 
duty as for a lease ; if exceeding 35 years, 6d. 
whenunder hand, and 10s. when under seal. 

Afrrcements under hand must be stamped 
within 14 days. 

Agrreemeilt made pursuant to the Highway 
Acts relating to the making, maintaining or 
repairing of highways £0 6 

Agreement or any memorancluiii of an 

Airreement under hand only £0 6 

Ex«mpt%oni,—{\) Agreement or memorandum 
the matter whereof is not of the value of £6. 
(2) Agreement or memorandum for the 
hire of any labourer, artificer, manufacturer, 
or menial servant. (3) Agreement, letter 
or memorandum made for or relating to the 
sale of any goods, wares or merchandise. 
(This exemption does not apply to Eire- 
Purchase Agreements.) (4) Agreement or 
memorandum made between the master 
and mariners of any ship or vessel for 
wages on Knj voyage coastwise from 
port to port in the United Kingdom. 
(6) Agreement entered into between a 
landlord and tenant pursuant to sub-sec. 6 
of sec. 8 or sub-sec. 2 of sec. 20 of the Land 
Law (Ireland) Act, 1881. 
The duty of sixpence upon an agreement may be 
denoted by an adhesive stamp, which is to be 
cancelled oy the person by whom the agree- 
ment is first executed. 
Every instrument under hand only (not being 
a promissory note or bill of exchange) given 
upon the occasion of the deposit of any share- 
warrant or stock certificate to bearer, or foreign 
or colonial share certificate, or any security for 
money transferable by delivery, by way of 
security for any loan, shall be deemed to be an 
agreement, and shall be charged with duty 
accordingly. 
Every instrument under hand only (not being a 
promissory note or bill of exchange) making 
redeemable or qualifying a duly stamped trans- 
fer, intended as a security, of any registered 
stock or marketable security, shall be deemed 
to be an agreement, and shall be charged with 
duty accordingly. 
A release or discharge of any such instrument 
shall not be chargeable with any ad valorem 
duty. 
See also Hlre-Purchase. 

ALLOTMENT. See Letter of Allotment. 

ANN UIT Y, conveyance in consideration of. Se^ 
Conveyance on Sale; and also Mortgage Bond* 
Chvenant, &c, 

APPOINTIHENT of a new Trustee, and 
Appointment in execution of a power of 
any property, or of any use, share or interest 
in any property, by any instrument not being 
awiU no 10 



If the deed also contains an assignment or transfer 
of the trust property, or a declaration vest- 
ing trust property, then an additional duty of 
10s. is necessary, under the decision in the case 
of Hadgetto. Commissioners of Inland Revenue 
(L. R. 3 Ex. 46). Any separate deed of convey- 
ance or transfer for effectuating the appoint- 
ment, is not to be chargeable with any higher 
duty than lOs. 

Appointment of a gamekeeper £0 10 

APPRAISEMENT or VALUATION of 

any property, or of any interest therein, or of 
the annual value thereof, or of any dilapidations 
or of any repairs wanted, or of the materials 
and labour used or to be used in any building, 
or of any artificers' work whatsoever. 
Where the amount of the appraisement or valua- 
tion dees not exceed £6 £0 3 

Exceeds £6 and does not exceed £10 6 

10 „ 20 10 

20 „ 80 16 

30 „ 40 2 

40 „ 60 2 6 

50 „ 100 5 

100 „ 200 10 

200 „ 600 15 

600 10 

JExemption$,—{l) Appraisement or valuation made 
for, and for the information of one party 
only, and not being in any manner obligatory 
as Detween parties either by agreement or 
operation of law. (2) Appraisement or 
valuation made in pursuance of the Order 
of any Court of Admiralty, or of any Court 
of Appeal, from a judgment of any Court of 
Admiralty. (3) Appraisement or valuation 
of property of a deceased person made for 
the information of an executor or other 
person required to deliver, in England or 
Ireland, an affidavit, or to record in any 
commissary Court in Scotland an inventory 
of the efitate of such deceased person. (4) 
Appraisement or valuation of any property 
made for the purpose of ascertaining the 
Legacy or Succession or Account Duty pay- 
able in resjpect thereof, or in pursuance of 
an Order of Court. 
A.ny person who receives from any appraiser, or 
pays for the making of any appraisement or 
valuation, unless the same be written out tmd 
stamped, shall incur a fine of £20. 

APPRENTICESHIP, instrument of 

£0 2 6 
Exemptions, — (l)Instrument relating to any poor 
child apprenticed by or at the sole charge 
of any parish or township, or by or at the 
sole charge of any public charity, or pursu- 
ant to any Act for the regulation of parish 
apprentices. (2) Instrument of apprentice- 
ship in Ireland, where the value of the 
premium or consideration does not exceed 
£10. 

ARTICLES of CLERKSHIP, whereby 
any person first becomes bound to serve as a 
clerk in order to his admission as a solicitor of 
the Supreme Court in England, or of the Court 
of Judicature in Ireland £80 

As a law agent to practise before the Court of Ses- 
sion, or as a writer to the signet in Scot- 
land £60 

Asa law agent to practise before a Sheriff Court 
in Scotland £0 2 6 

Where the same articles are a qualification for 
the admifision of any person as a law agent to 
practise before the Court of Session, and also as 
a law agent to practise before a Sheriff Court 
in Scotland, the articles are not to be charged 
with any further duty than £60. 

Where any person has become bound by duly 
stamped az tides in order to his admission as a 
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law agent to praotiBe before a Sheriff Court in 
Scotland, the articles shall, on pasrment of such 
further amount of duty as, together with the 
amount prenouslj paid thereon, will make up 
the sum of £00, be impressed with a stamp de- 
noting the payment of the further duty, and 
shall thereupon be considered to be sufficiently 
stamped for entitling the person to admission 
as a law agent to practise before the Court of 
Session. 

Articles of Clerkship cannot be stamped at any 
time after the daie thereof, except upon pay- 
ment of penalties, as follows :— If within one 
year after date, £10. If after one year, and 
within five years after date— For every com- 
plete year, and also for any additional part of 
a year elapsed since the date, £10. In every 
other case, £60. 

The eum of £14, part of the duty payable on 
Articles of Clerkship in Ireland, snail be carried 
to a separate account and paid over by the Com- 
missioners to the Treasurer of the Society of 
King's Inns, in Dublin, to be applied by ^^^ 
according to the directions of the said society. 

Articles of Clerkship, wherebv any person, 
having been bound by previous duly stamped 
articles to serve as a clerk in order to his admis- 
sion in any of the Courts aforesaid, and not 
having completed his service so as to be entitled 
to such admission, becomes bound afresh for the 
same purpose. 

Where the duty upon the previous 

articles was 2b. 6d £0 2 6 

In any other case 10 

AUDIT DUTY payable by local authoritieB 
on auditing accounts (by 42 Vict. cap. 6) — 



Where the total of the expendi- 
ture comprised in the financial 
statement is 


The Bum shall 
be 


Under £20 

£20 and under £60 

£60 and under £100 

£100 and under £600 

£600 and under £1,000 
£1,000 and under £2,600 ... 
£2,600 and under £6,000 ... 
£6,000 and under £10,000 ... 
£10,000 and under £20,000 ... 
£20,000 and under £60,000 ... 
£60,000 and under £100,000 ... 
£100,000 and upwards 


6b. 

IQb. 
£1 

10 
15 
20 
30 
60 



The expenditure shall be reckoned exclusive of 
any sum paid to another local authority in pur- 
suance of a precept. 



AWAHD, in Ergland or Ireland, 
and AwABD or Dbcsbbt Abbitbal 
in Scotland 

(Bevenue Act, 1006.) 



£0 10 



BANK NOTE- 

For money not exceeding £1 

Exceeding £1 and not exceeding 2 . 

.* 2 .. ft . 

6 M 10. 

10 „ 20. 

..20 „ 30. 

„ 30 „ 60 . 

60 „ 100 . 



£0 










6 

10 

1 3 



BILL Of EXCHANGE— Pavable on de- 
mand, or at sight, or on presentation, or within 
three days after date or sight £0 1 



BUI of Exehanse of any other kind whatso- 
•▼er (except • bank note) and Promissory 

Note of any kind whatsoeTor (eateept a hank 
noteJ^diKwn, or expressed to be payable, or 
actually paid or indorsed, or in any manner 
negotiated in the United Kingdom— Where 
the amount or vslne of the money for which 
the bill or note is drawn or made does not 

exceed £6 £0 1 

Exceeds £6 and does not exceed £10 ... £0 1 
10 „ 26 ... 3 

26 „ 60 ... 6 

60 „ 76 ... 9 

76 „ 100 ... 1 

100 for every £100, and also for 
any fractional part of £100 
of such amount or yalue ... 1 
The above duties are modified by sec. 10, sub- 
sec. (1), Finance Act, 1899, as follows :— 
The duty payable on bills of exchange drawn 
and expressed to be pajrable out of the 
United Kingdom, when actually paid or 
endorned or in any manner negotiated in 
the United Kingdom, shall, where the 
amount of the money for which the bill ii 
drawn exceeds fifty pounds, be reduced so 
as to be— 

(a) where the amount exceeds fifty ponndB 
and does not exceed one hundred 
pounds, sixpence ; and 

(b) whore the amount exceeds one han< 
dred pounds, sixpence for every one 
hundred pounds and also for any frao* 
tional part of one hundred pounds of 
that amount. 

I8ee also sec. 8, Finance Act. 1897, set out in fall 
under Marketable Seeuritg.] 

Exemption»,'^(l) Bill or note issued by the Bank 
of England or Bank of Ireland. (2) Draft or 
order drawn by any banker in the United 
Kingdom, upon any other banker in the United 
Kingdom, not payable to bearer or to order, 
and used solely for the purpose of settling or 
clearing any account between such bankers. 
(3) Letter written by a banker in the United 
Kingdom to any other banker in the United 
Kingdom, directing the i)ayment of any sum of 
money, the same not being payable to beater 
or to order, and such letter not being sent or 
delivered to the person to whom payment is to 
be made or to any person on his behalf. (4) 
Letter of credit granted in the United King- 
dom, authorizing drafts to be drawn out of the 
United Kingdom payable in the United King- 
dom. (6) Draft or order drawn by the Pay- 
master-General on behalf of the Court of 
Chancery in England or by the Aocountant- 
General of the Supreme Court of Judicature in 
Ireland. (6) Warrant or order for the payment 
of any annuity granted by the Conmiissionera 
for the Reduction of the National Debt, or for 
the pajrment of any dividend or interest on any 
share in the Government or Parliamentary 
Buxsks or funds. (7) Bill drawn by any person 
under the authority of the Admiralty, upon 
and payable by the Accountant-General of the 
Navy. ( Vide 36 it 36 Vict. c. 20, s. 7.) (8) BiU 
drawn (according to a form prescribed by His 
Majesty's orders by any person dulyauthorixed 
to draw the same) upon and payable out of any 
public account for any pay or ulowance of the 
army or other expenditure connected therewith. 
(W.I Draft or order drawn upon any banker 
in the United Kingdom by an officer of a 
public department of the State for Uie pay- 
ment of money out of a public account, (tf k 
46 Vict. c. 72, s. 0.) (10) BUI of Exchange 
drawn in the United Kingdom for the aole 
purpose of remitting money to be placed to 
any account of public revenue. (68 Vict. c. 
8, s. 21.) (11) Coupon or warrant for interest 
attached to and issued with any security, or 
coupon or warrant for interest attached to 
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sndiBsaed with any afp*eexneiit or xnemorandnm 
for the renewal or extension of time for pay- 
ment of a security, or (67 & 68 Vict., 1894, s. 
40) a coupon for interest, as aboye defined, 
being one of a set of coupons, whether issued 
with the security, or subsequently issued in a 
sheet. 

BILL of LADING of or for any goods, 
merchandise or effects to be exported or carried 
coastwise £0 6 

Not to be stamped after execution thereof. 

flyery person who makes or executes any bill of 
lamng not duly stamped shall incur a fine of 
fifty pounds. 

BILL of SALE. See Conwyanet; and also 
Mortgage, &c. 

▲ bill of sale is not to be registered under any 
Act for the time being in force relating to the 
registration of Bills of 8ale, unless the original, 
duly stamped, is produced to the proper officer. 

[For Table of Fees, see Paper on Bills of Sale. 

BOND for securing the payment or repayment 
of money, or the transfer or retransf er of stock. 
See Mortgage and Marketable Seeuritg, &c. 

Bond in relation to any annuity upon the original 
creation and sale thersof . See Conveyance on Sale. 

Bond, Covenant, or instrument of any 

kind whatsoever. (1) Being the only or princi- 
pal or primary security for any annuity (except 
upon the original creation thereof by way ofeaJe or 
eeeurity, and except a euperannuation annuity), 
or of any sum or sums of money at stated 
periods, not being interest for anv principal 
sum secured by a duly scamped mstrument, 
nor rent reserved by a lease or tack. 

For a definite and certain period, so that the total 
amount to be ultimately payable can be ascer- 
talned. The eame cul valorem duty ae a bond or 
covenant for $uch total amount. 

For the term of life or any other indefinite period. 
For every £6, and also for any fractional part of 
£5, of the annuity or sum periodically pay- 
able JBO 2 6 

(2) Being a collateral or auxiliary or additional 
or substituted security for anv of the above- 
mentioned purposes where the principal or 
Srimary instrument is duly stamped. Where 
le total amount to be ultimately payable can be 
ascertained, the eame ad valorem duty aa a bond 
or covenant of the eame kind for $uch total amount. 

In any other case, for every £6, and also for any 
fractional part of £6, of the annuity or sum 
periodically payable £0 6 

Bond given pursuant to the directions of any 
Act, or by the directions of the Commissioners 
of Customs, or to any of their officers, for or 
in respect of any of the duties of customs or 
excise, or for preventing frauds or evasions 
thereof, or for any other matter or thing re- 
lating therto. 

Where the penalty of the bond does not exceed 
£150, the eame ad valorem duf.y ae a bond for the 
amount qfthe penalty. 
And in any other case £0 6 

Exemption.— Bond given as aforesaid upon 
or with relation to the receiving or obtain- 
ing, or for entitling any person to receive or 
obtain any drawback of any duty, customs 
or excise, for or in respect of any goods, 
wares or merchandise exported or shipped 
to be exported from the United Kingdom to 
any parts beyond the seas, or upon or in 
relation to the obtaining of any debenture 
or certificate for entitling any person to 
receive any such drawback as aforesaid. 



By sec. 6 Finance Act, 1906, bonds given inresiaect 
of the removal, transhipment, exportation, 
carriage, coastwise or shipment as stores of 
any goods shall be exempt. 



i on obtaining letters of administration in 
England or Ireland, or a confirmation of testa- 
ment in Scotland £0 6 

Bxemptione.—il) Bond given by the widow, 
mother, child!, father, mother, brother or 
sister of any common seaman, marine or 
soldier dying in the 'service of His Majesty, 
his heirs or successors. (2) Bond given by 
any person where the estate to be adminis- 
tered does not exceed £100 in value. 

Bond of any kind whatsoever not specifically 
charged with any duty, where the amount limited 
to be recoverable does not exceed £300, the eame 
ad valorem duty ae a bond for the amount limited. 

In any other case £0 10 

Bond, accompanied with a deposit of title deeds 
for making a mortgage, wadset or other security 
on any estate or property tiierein comprised. 
See Mortgage, &c. 

Bond, Declaration or other Deed or 
Writing for making redeemable any disposi- 
tion, assignation or tack, apparently absolute, 
but intended only as a security. See Mortgage, 
&c. 

Bonds given on account of a Building Society 
are exempt from duty. 



CAPITAL. See Company, and seeXoan Capital, 

CERTIFICATE to be taken out yearlv. 
(1) By eve^ person admitted or inrolled in 
England or Lreland as a solicitor, or in Scotland 
as a law agent or writer to the signet, or in 
any part of the United Kingdom as a 
notarv public. (2) By every other legally 
qualified person who carries on business in 
England or Ireland as a conveyancer, special 
pleader or draftsman in equity, and is obliged 
by law to take out such a certificate. If such 
person practises or carries on his business in 
England within ten miles from the General Post 
Office, in the city of London ; in Scotland, within 
the city or shire of Edinburgh ; in Ireland, in 
the city of Dublin or within three miles there- 
from. If he has been admitted or inrolled, 
or has carried on business for three years or 

upwards £0 

In England, Scotland or Ireland, beyond the 

above-mentioned limits £6 

If not 80 long admitted, <f-e., half the above dutiee. 
(1) Every person who in any part of the United 
Kingdom — 
Directlv or indirectly acts or practises as a 
solicitor or law agent in any court, or as a 
notary public, without having in force at 
the time a duly stamped certmcate ; or on 
applying for his certificate does not truly 
specify the facts and circumstances upon 
which the amount of duty chargeable upon 
the certificate depends, shall incur a fine of 
fifty pounds, and shall be incapable of main- 
taining any action or suit for the recovery 
of any fee, reward, or disbursement on 
account of or in relation to any act or pro- 
ceeding done or taken by him in any such 
capacity. 
Every person in whose name, either alone or 
together with any other person, any proceeding 
is taken in any court, shall, unless the proceed- 
ing is set aside by the court as irregular, or unless 
the contruy is otherwise satisfactorily proved, 
be deemed to have acted in the proceeding. 
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Nothing in this Act shall require a stamped cer- 
tificate to be taken out by a person who is by 
' law authorized to act as solicitor of a public de- 
partment without admission, or by any assistant 
or clerk or officer appointed to act under the 
direction of such solicitor. 

Eyerv person who (not being a barrister, or a 
duly certificated solicitor, law agent, writer to 
the signet, notary public, conveyancer, special 
pleader or draftsman in equity), either directly 
or indirectly, for or in expectation of any fee, 
gain or reward, draws or prepares any instru- 
ment relatin|r to real or personal estate, or any 
proceedings in law or equity, shall incur a fine 
of fifty pounds. 

Provided as follows ;— 
This section does not extend to— 
Any public officer drawing or preparing in- 
struments in the course ox his duty : or 
Any person employed merely to engross any 
instrument or proceeding. 

The expression "instrument" in this section does 
not include — 
A will or other testamentary instrument ; or 
An agreement under hand only ; or 
A letter or power of attorney ; or 
A transfer of stock containing no trust or 
limitation thereof. 



CHARTER of resignation, or of confirmation, 
or of novodamus, or upon apprising, or upon a 
decreet of adjudication, or sale of any lands or 
other heritable subjects in Scotland ... £0 6 



CHARTER-PARTY, or any agreement of 
contract for the charter of any ship or vessel, 
or any memorandum, letter or other writing, 
between the captain, master or owner of any 
ship or vessel, and any other person, for or 
relating to the freight or conveyance of any 
money, goods or effects on board such ship or 
vessel £0 6 

The duty may be denoted by an adhesive stamp, 
to be cancelled by the person by whom the in- 
strument is last executed, or by whose execution 
it is completed. 

Where a charter-party is first executed out of 
the United Kingdom without being duly 
stamped, any party thereto may, within ten 
days after it has been first received in the 
United Kingdom, and before it has been exe- 
cuted by any person in the United Kingdom, 
affix thereto an adhesive stamp denotix^ the 
duty chargeable thereon, and at the same 
time cancel such adhesive stamp, and the 
instrument when so stamped shall be deemed 
duly stamped. 

A charter-party may be stamped with an im- 
pressed stamp after execution upon the fol- 
lowing terms: that is to say— (1) Within 
seven days after the first execution tiiereof . on 
payment of the duty and a penalty of four 
shillings and sixpence. (2) After seven days, 
but within one month after the first execution 
thereof, on payment of the duty and a penalty of 
ten pounds ; and shall not in any other case be 
stamped with an impressed stamp. 



COmiHISSION to act as a notary public in 
Scotland. See Musultg, 

Commission in the nature of a power of 
attorney in Scotland. See Letter or Tower qf 
Attorney, 



COMMISSION Of LUNACY £0 6 



COMPANY, Fees and stamps on registration 
of. 



On a Company witii a 
Capital of 



£2,000 or less 

Over £2,000 &, not above £8,000.. 



3,000 
4,000 
6,000 
6,000 
7,000 
8,000 
9,000 
10,000 
11,000 
12,000 
18,000 
14,000 
16,000 
16,000 
17,000 
18,000 
19,000 



4,000... 

6,000.. 

6,000.. 

7,000.. 

8,0P0... 

9,000. 
10,000. 
11,000... 
12,000. 
18,000.. 
14,000. 
16,000. 
16,000. 
17,000. 
18,000., 
19,000., 
20.000. 



Fee on 
Memoran- 
dum of 
Associa- 
tion. 






For every additional £1,000 or 
part of£l,000 up to £100,000... . . 

Is. for each £1.000 after the first £100,000 
up to £626,000, which makes the maxi- 
mum fee of £60. 




Duty on Memorandum of Association— A Deed 

Stamp of 10s. 
Duty on Articles of Association— A Deed Stamp 

of 10s. and fee of 6s. 

CONDITIONAL SURRENDER of any 

copyhold or customary estate by way of mort- 
gage. See Mortgage^ &c. 

CONTRACT for sale of business, &o. See 
Conveganee, 

CONTRACT NOTE for or relatintrto the sale 
or purchase of any stock or marketable security 
of the value of £6, and not exceeding 

£100 £0 1 

Exceeding £100 10 

(1) The duty of one penny and one shilling on 
a contract note may be denoted by an adhesive 
stamp, appropriated to a contract note, and sucdi 
stamp or stamps is or are to be cancelled by the 
person by whom the note is executed. 

(2) Every person who makes or executes any 
contract note chargeable with duty, and not 
being duly stamped, shall incur a fine of twenty 
pounds. 

(8) No broker, agent, or other person shall have 
any legal claim to any charge for brokerage, 
commission or agency, with reference to the 
sale or purchase of any stock or marketable 
security of the value of five pounds or upwards, 
mentioned or referred to in any contract note, 
unless such note is duly stamped. 

By Revenue Act, 1898, the aoove shall apply 
where a person required to make, execute and 
transmit a contract note fails to do so, in the 
same manner as if he had made, executed and 
transmitted a contract note not duly stamped. 

CONVEYANCE or TRANSFER, 

whether on sale or otherwise — 

(1) Of any stock of the Bank of England £0 7 9 

(2) Of any stock of the Government of 
Canada inscribed in books kept in the 
United Kingdom, or of any Colonial 
stock to which the Colonial Stock Act, 
1877, applies— 

For every £100, and also for any 
fractional part of £100 of the nominal 
amount of stock transferred 2 6 

Unless the duty has been compounded for, in 
which case the stock is exempt. 
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Conyeyance or Transfer on sale of any 

property (except $uch atoek aa aforeaaid), where 
tlie amount or yalue of the consideration for the 



Bale does not exceed £6 £0 



Exceeds £5 and does not exceed £10 ... 
>, 10 „ 16 ... 

„ 15 „ 20 ... 

20 ,, 26 ... 

26 „ 60 ... 

60 „ 76 ... 

76 „ 100 ... 10 

100 „ 126 ... 12 

126 „ 160 ... 16 

160 „ 176 ... 17 

176 „ 200 ... 10 

200 „ 226 ... 1 2 

226 „ 260 ... 1 6 

260 „ 276 ... 1 7 

276 „ 300 ... 1 10 

900, for every £60, and also for 
any fractional part of £60, 
of such amount or valae ... 5 
The term "conveyance on sale" inclades every 
instrument, and every decree or order of any 
court or of any commissioners, whereby any 
property or any estate or interest m any 
property upon the sale thereof is transferred to 
or vested m a purchaser, or any other person 
on his behalf or by his direction. By section 6, 
Finance Act, 1898, it also includes a decree or 
order for, or having the effect of an order for, 
foreclosure. Provided that the ad valorem 
stamp duty upon any such decree or order shall 
not exceed the duty on a sum equal to the value 
of the property to which the decree or oraer 
relates, and where the decree or order states 
that value that statement shall be conclusive 
for the purpose of determining the amount of 
the duty ; and where ad valorem stamp duty is 
paid upon such decree or order, any convey- 
ance following upon such decree or order shall 
be exempt from the ad valorem stamp duty. 
Where any part of the consideration consists of 
any stock or marketable security, such convev- 
ance is to be charged with ad valorem duty m 
respect of the value of such stock or security. 
Where any part of the consideration consists of 
any security, not being a marketable security, 
such convejraiice is to be charged with ad valorem 
duty in respect of the amount due on the day of 
the date thereof for principal and interest upon 
such security. 
Where any part of the consideration consists of 
money pa^ble periodically for a definite period, 
not exceeding 20 years, so that the total amount 
to be paid can be previously ascertained, such 
conveyance is to be charged in respect of such 
consideration with ad valorem duty on such 
total amount. 
Where any part of the consideration consists of 
money payable periodically in perpetuity for a 
definite period exceeding 20 years, or for 
any indefinite period not terminable with life, 
such oonvesrance is to be charged in respect of 
such consideration with ad valorem duty on the 
total amount which will or may, according to 
the terms of sale, be payable during the period 
of twenty years next after the day of the date 
of such instrument. 
Where the consideration, or any part of the con- 
sideration for a conveyance on sale consists of 
money payable periodically during any life or 
lives, such conveyance is to be charged in 
respect of such consideration with ad valorem 
duty on the amount which will or may, accord- 
ing to the terms of sale, be payable durinflr the 
period of twelve years next after the day of the 
date of such instrument. 
Provided that no convejranoe on sale chargeable 
with ad valorem duty in respect of any periodical 
payments, and containing also provision for se- 
curing such periodical payments, is to be charged 
-with any duty whatsoever in respect of such 



provision, and no separate instrument made in 
any such case for securing such periodical pay- 
ments is to be charged with any higher duty 
than ten shillings. 

Where any property is conveyed lo any person in 
consideration, wholly or in part, of any debt 
due to him, or subject either certainly or con- 
tingently to the payment or transfer of any 
money or stock, whether being or constituting 
a charge or incumbrance upon the property or 
not, the debt, money or stock is to be deemed 
the whole or part, as the case, may be, of the 
consideration in respect whereof the conveyance 
is chargeable with ad valorem duty. {See also 
sec. 6, Finance Act, 1898, ante.) 

Where any property has been contracted to be 
sold for one ccnsideration for the whole, and is 
conveyed to the purchaser in separate parts or 
parcels by different instruments, the considera- 
tion is to be apportioned in such manner as the 
parties think fit, so that a distinct consideration 
for each separate part or parcel is set forth in 
the conveyance relating thereto, and such con- 
veyance is to be charged with ad valorem duty 
in respect of such distmct consideration. 

Where property contracted to be purchased for 
one consideration for the whole by two or more 
persons jointly, or by any person for himself and 
others, or wholly for others, is conveyed in parts 
or parcels by separate instruments to the persons 
by or for whom the same was purchased for 
distinct parts of the consideration, the convey- 
ance of each separate part or parcel is to be 
charged with ad valorem duty in respect of the 
distinct part of the consideration therein specified . 

Where a person having contracted for the purchase 
of any property, but not having obtained a con- 
veyance thereof, contracts to sell the same to 
any other person, and the property is in conse- 
quence conveyed immediately to the sub-pur- 
chaser, the conveyance is to be charged with ad 
valorem duty in respect of the consideration 
moving from the sub-purchaser. 

Where a purchaser having contracted for the ptir- 
chase of any property, but not having obtained a 
conveyance, contracts to sell the whole, or any 
part or parts thereof, to any other person or 
persons, and the property is in consequence con- 
veyed by the original seller to different persons 
in parts and parcels, the conve3rance of each part 
or parcel is to be charged with ad valorem duty 
in respect only of the consideration moving from 
the sub-purchaser thereof, without regard to 
the amount or value of the original consideration. 

Where a sub-purchaser takes an actual conveyance 
of the interest of the person immediately selling 
to him, which is chargeable with ad valorem 
duty in respect of the consideration moving 
from him, and is duly stamped accordingly, any 
conveyance to be afterwards made to him of the 
same property by the original seller shall be 
chargeable only with such other duly as it may 
be liable to, but the last-mentioned duty shskll not 
exceed the ad valorem duty. 

A conveyance on sale made for any consideration 
in respect whereof it is chargeable with ad 
valorem duty, and in further consideration of 
a covenant by the purchaser to make, or of his 
having previously made, any substantial im- 
provement of or addition to the property con- 
veyed to him, or of any covenant relating to 
the subject-matter of the conveyance, is not 
chargeable, and shall be deemed not to have 
been chargeable, with any duty in respect of 
such further consideration. (Finance Act, 
1900.) 

Conyeyance by Personal Representative of a 
deceased person under Part I. of the Land 
Transfer Act, 1897 £0 10 

Conyeyance or Transfer by way of security 
of any property (except eueh etock ae aforeemd) 
or of any security. See Mortgage, Marketable 
Seeuriijff &o. 

2 
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Conyeyance or Transfer of any kind not 
hereinbefore described £0 10 

Every instrument and every decree or order of 
any court or of any commisBioners, whereby any 
property on any occasion, except a sale or mort- 
^^age, is transferred to or vested in any person, 
18 chargeable with duty as a conveyance or 
transfer of property. 

Provided that a conveyance or transfer made for 
efiectuating the appointment of a new trustee is 
not to be charged with any higher duty than ten 
shillings. This also applies to any conveyance or 
transfer for effectuating the retirement of a trus- 
tee although no new trustee is appointed. 



COPY or EXTRACT (attested or in any manner 
authenticated) of or from— (1) An instrument 
chargeable with any duty. (2) An original 
will, testament or codicil. (3) The probate or 

{)robate copy of a will or codicil. (4) Any 
etters of administration or any confirmation of 
a testament. (5) Any public register (except 
any remitter of hirtJu, baptieme, marrioffee, deatke 
or burials), (6) The books, rolls or records 



ptieme, marriages, deaths 

Dooks, rolls or records 

of any court. ^ In the case of an instrument 

chargeable with duty not amounting to one 

shilling— ^A« same duty as such instrument. 

In any other case £0 1 

An attested or otherwise authenticated copy or 
extract of or from — (1) An instrument chiu*ge- 
able with any duty. (2) An original will, 
testament or codicil. (3) The probate or 
probate copy of a will or codicil. (4) Letters 
of administration or a confirmation of a testa- 
ment may be stamped at any time within 
fourteen dnys after the date of the attestation 
or authentication, on payment of the duty only. 

Cop^ or Extract (certified) of or from any 
register of births, baptisms, marriages, deaths 
or burials £0 1 

COPYHOLD and CUSTOMARY 
ESTATES. Instruments relating thereto. 
Upon a sale thereof. See Conveyance on Sale. 
Upon a mortgage thereof. Bee Ifortgage, &o. 

Upon a demise thereof. See Lease or Tack. 

Upon any other occasion. Surrender or grant 
made out of court, or the memorandum thereof, 
and copy of court roll of any surrender or grant 
made in court £0 10 

The copy of court roll of a surrender or grant 
made out of court shall not be admissible or 
available as evidence of the surrender or grant 
unless the surrender or grant, or the memo- 
randum thereof, is duly stamped, of which fact 
the certificate of the steward of the manor on the 
face of such copy shall be sufficient evidence. 

The entry upon the court rolls of a surrender or 
grant shall not be admissible or available 
evidence of the surrender or grant unless the 
surrender or grant, if made out of court, or 
the memorandum thereof, or the copy of court 
roll of the surrender or g^^nt, if made in court, 
is duly stamped, of which fact the certificate 
of the steward of the manor in the margin of 
such entry shall be sufficient evidence. 

No instrument is to be charged more than once 
with duty by reason of relating to several 
distinct tenements, in respect whereof several 
fines or fees are due to the lord or steward of 
the manor. 

All the facts and circumstances affecting the 
liability to duty of the copy of court roll of any 
surrender or grant made in court, or the amount 
of duty with which any such copy of court roll 
is chargeable, are to be fully and truly stated in 
a note to be delivered to the steward of the 
manor before the surrender or grant is made. 



The steward of every manor shall refuse to accept 
in court any surrender, or to make in court any 
grant, untu such a note as is required by the 
last preceding section has been delivered to 
him: or, To enter on the court rolls, or accept any 
presentment of, or admit any person to be 
tenant under or bv virtue of any surrender or 
grant made out of court, or any deed which is 
not duly stamped; And in any case in which 
he does not so refuse shall incur a fine of 
fifty pounds. 

If any person, with intent to defraud His 
Majesty, makes in court any surrender before 
such a note as aforesaid has been delivered to 
the steward of the manor, or being employed or 
concerned in or about the preparation of any 
such note as aforesaid, neglects or omits fully 
and truly to state therein all the above -men- 
tioned facts and circumstances, he shall incur 
a fine of fifty pounds. 

The steward of every manor shall, within four 
months from the day on which any surrender 
or grant is made in court, make out a duly 
stamped copy of court roU of such surrender 
or grant, and have the same ready for delivery 
to we person entitled thereto, and if he neglects 
so to do shall incur a fioie of fifty i)ounds; 
and the duty payable in respect of such copy of 
court roll shall be a debt to His Majestv, her 
heirs or successors, from such steward, whether 
he shall have received it or not, and shall be 
recoverable by the summary means provided 
for the recovery of duties received and not 
applied, and if he has not received the duty 
the same shall also be a debt to His Majesty, 
her heirs or successors, from the party entitled 
to such copy, and recoverable from him in 
manner aforesaid. 

The steward of any manor may, before he accepts 
in court any surrender or makes in court any 

fl^rant, demand and insist on the payment of his 
awful fees in relation to the surrender or grant, 
together with the duty payable on the copy of 
court roll thereof, and may refuse to proceed in 
any such matter or to dehver such copy of court 
roll to any person until such fees and duty are 
paid. 

COUNTERPART. B^ Duplicate, 

COVENANT for securing the payment or re- 
payment of money, or the transfer or re-transfer 
of stock. See Mortgaget &c. 

Covenant in relation to any annuity upon the 
original creation and sale thereof. See Convey- 
ance on Sale. 

COTenant in relation to any annuity {except upon 
the ordinal creation and sale thereof) or to other 
periodical payments. 

Covenant. Any separate deed of covenant 
(not being an instrument chargeable with ad valorem 
duty as a conveyance on sale or mortgage) made on 
the sale or mortgage of any property, and relating 
solely to the conveyance or en]03nnent of, or the 
title to, the property sold or mort^ged, or to the 
production of the muniments of title relating 
thereto, or to all or any of the matters aforesaid. 

Where the ad valorem duty in respect of the con- 
sideration or mortgage money does not exceed 
10s., a duty equal to the amount of «««4 ad valorem 
duty. 

In any other case £0 10 O 

DEBENTURE for securing the payment or 
repayment of money or the transfer or re-tranaf er 
of stock. See Mortgage and Marketable Security ,. 
ibc. 
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DECLARATION of any use or trnst of or 
concerning any property 1^ any writing, not 
beinfc a will or an instrument chargeable with ad 
valorem duty as a settlement £0 10 

Oeclaratlon {Statutory). See 4gldavit, 

Oeclaratlon enlarging a long term into a 
fee simple, whether contained in the convey- 
ance or made by separate deed £0 10 

OEED wherebv any real burden is declared or 
created on lands, or heritable subjects in Scot- 
land. See Mortgage^ &c. 

Deed containing an obligation to infeft any 
person in heritable subjects in Scotland under 
a clause of reversion, as a security for money. 
See Mortgage, &e. 

Deed containing an obligation to infeft or 
seize in an annuity, to be uplifted out of herit- 
able subjects in Scotland. See Bond, Covenant, 

Deed of any kind whatsoever, not described in 
this schedule £0 10 



DEFEAZANCE. Instrument of defeazance 
of any conveyance, transfer, disposition, assig- 
nation or tack apparently absolute, but intended 
only as a security for money or stock. See 
Mortgage, 



DElilTEBY ORDER £0 1 

This duty is no longer chargeable. See sec. 6, 
Finance Act, 1906. 



DEPOSIT of title deeds. 
Equitable Mortgage, 



See Mortgage and 



DEPUTATION or APPOINTMENT of 

a gamekeeper £0 10 

DISSOLUTION Of PARTNERSHIP. 

If deed contains covenant by remaining partners 
to pay the debts of Firm, Conveyance ad val. 
duties must be paid on the outgoing partner's 
share in addition to duty on the consideration- 
money paid. 

The authorities have now decided that if the out- 
going partner's share of the floating assets 
amount to or exceeds the amount of his share 
of trade liabilities, not to cbarge ad val. duty 
on the retiring partner's share of the latter. 

DUPLICATE or COUNTERPART of 

any instrument chargeable with any duty. 
Where such duty does not amount to 6%., the tame 
duty CM the original inetrument. 

In any other case £0 5 

The duplicate or counterpart of an instrument 
chargeable with duty (except the counterpart of 
an instrument chargeable as a lease, such 
counterpart not being executed by or on behalf 
of any lessor or grantor) is not to be deemed 
duly stamped unless it is stamped as an original 
instrument, or unless it appears by some stamp 
impressed thereon that the full and proper duty 
has been paid upon the original instrument of 
which it is the duplicate or counterpart. 

EQUITABLE MORTGAGE. See 

Mortgage, &o. 

E STATE DUTY. By section 12 of the Finance 
Act, 1907 (amending sec. 17 of the Finance Act, 
1891), a duty at the following rates on the estate 



of persons dying is imposed on or after 19th 
April, 1907. 



Where the Principal Value 
of the Estate 


Estate Duty ahull 
be payable at the 






Rate per cent, of 




and does 




Exceeds 


not exceed 




£100 . 


£500 


£1 


600 


1,000 


£2 


1,000 


10,000 


£3 


10,000 


26,000 


£4 


26,000 


60,000 


£4 10s. 


60,000 


75,000 


£6 


75,000 


100,000 


£6 10s. 


100,000 


150,000 


£6 


150,000 


250,000 


£7 


250,000 


600,000 


£8 


500,000 


750,000 


£9 


750,000 


1,000,000 


£10 


1,000,000 


1,500,000 


£10 on £1,000,000 
and £11 on the 
remainder. 


1,500,000 


2,000,000 


£10 on £1,000,000 
and £12 on the 
remainder. 


2,000,000 


2,600,000 


£10 on £1,000,000 
and £13 on the 
remainder. 


2,500,000 


3,000,000 


£10 on £1.000,000 
and £14 on the 
remainder. 


3,000,000 




£10 on £1,000,000 
and £15 on the 
remainder. 



Where the gross value of the property, real and 
personal, settled and not settled, in respect of 
which Estate duty is payable on the death of 
the deceased (exclusive of property settled 
otherwise than by the will of the deceased) 
does not exceed £300, a fixed duty of 30s., and 
where the gross value of such property does 
not exceed £500, a fixed dnty oi 50s. may be 
paid, instead of the ad valorem duty according 
to the scale^ The payment of the fixed dutv 
covers the Settlement Estate duty under the will. 

EXCHANGE or EXCABlBiON. Instm- 
ments effecting. 

In the case of a sum of money over £100 being 
paid for equality, the same ad val. duty as a 
conveyance. 

In any other case £0 10 

Where upon the exchange of any real or heritable 
property for any other real or heritable pro- 
perty, or upon the partition or division of any 
real or heritable property, any consideration 
exceeding in amount or value £100 is paid or 
given, or agreed to be paid or given, for 
equality, the principal or only instrument 
whereby the exchange or partition or division 
is effected is to be charged with the same ad 
valorem duty as a conveyance on sale for the 
consideration, and with that duty only; and 
where in any such case there are several instru- 
ments for completing the title of either party, 
the principal instrument is to be ascertained, 
and the other instruments are to be charged 
with duty in the manner hereinbefore provided 
in the case of several instruments of con- 
vejrance. 

EXEMPLIFICATION or CONSTAT 

under the Great Seal of the United Kingdom 
of Great Britain and Ireland, of any letters 
patent or ffrant made or to be made by His 
Majesty, or by any of his Boyal predecessors, of 
any honour, dignity, promotion, franchise, 
liberty or privilege, or of any lands, office or 
other thing whatsoever £6 
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Exemplification nnder the seal of any 
conrt in Eneland or Ireland of any record or 
proceeding therein £3 

FACULTY, LICENCE, COMMISSION 
or DISPENSATION for admitting or 
authorizing any person to act as a notary 
public— 

In England £30 

In Scotland or Ireland 20 

Faculty or Dispensation of any other 
kind— 

In England £30 

Inlreland 26 

FURTHER CHARGE or FURTHER 
SECURITY. Bee Mortgage, &c. 

GRANT or WARRANT of PRECE- 
DENCE to take rank among nobility, under 
the sign-manual of His Majesty £100 

GRANT or LETTERS PATENT under 
the Great Seal of the United Kingdom of Great 
Britain and Ireland, or of the Great Seal of 
Irelcmd, or the Seal of the Duchy or County 
Palatine of Lancaster, or under the Seal kept 
and used in Scotland in place of the Great Seal 
formerly used there. 

(1) Of the honour or dignity of a 

duke £860 

Of the honour or dignity of a 

marquis 800 

Of the honour or dignity of an 

earl 260 

Of the honour or dignity of a 

viscount 200 

Of the honour or dignity of a 

baron 160 

Of the honour or dignity of a 

baronet 100 

(2) Of a cong^ d'^lire to anv dean and chapter 
for the election of an archbishop or bishop. 
(3) Of the Royal Assent to, or signification 
of, the election made by any dean and 
chapter, or of the nomination and presenta* 
tion by His Majesty, in default of such 
election of any person to be an archbishop 
or bishop. (4) Of or for the restitution of 
the tempowdities to any archbishop or 
bishop. (6) Of any other honour, dignity 
or promotion whatsoever. (6) Of any 
franchise, liberty, or privilege to any 
person or body politic or corporate £30 

GRANT or LICENCE under the sign- 
manual to take and use a surname and arms, 
or a surname only, in compliance with the 
injunctionsof any will or 6<)ttlement...£60 

Upon any voluntary application 10 

Grant of arms or armorial ensigns only, under 
the sign-manual, or by any of the Kings of 
Arms of England, Scotland or Ireland £10 

Grant of copyhold or customary estates. See 
Conveyanee, Copyhold. 

Grant of the custody of the person or estate of 
any lunatic £2 

HIRE PURCHASE AGREEMENTS- 

Any agreement for or relating to the supply of 
goods on hire, whereby the goods in considera- 
tion of periodical payments will or may become 
the property of the person to whom they are 
supplied, shall be charged with stamp duty 
as an agreement, or, if nnder seal (or in Soot- 
land with a clause of registration) , as a deed, as 
the case requires. 

INSURANCE. SeeToliey. 



LEASE or TACK— 

For any definite term not exceeding a year ; of 
any dwelling-house, or part of a dwelling-house, 
at a rent not ezceedmg the rate of £10 per 
annum £0 1 

For any definite term lesB than a yeai^ 

Of any furnished dwelling-house or apartments 
where the rent for such term ezceedB£26.£0 2 6 

Of any lands, tenements or heritable subjects 
except or och^rwise than aforesaid, the $ame duty 
at a lea»9 for a year at the rent reterved for the 
definite term. 

For any other definite term or for any indefinite 
term— of any lands, tenements or heritable 
subjects, where the consideration, or any part 
of the consideratioD, moving either to the lessor 
or to any other person, consists of any money, 
stock or security, in respect of such consideration, 
the tame duty at a conveyance on a tale for the tame 
contideration. Where'the consideration or any 
part of the consideration is any rent : In respect 
of such consideration: If the rent, whether 
reserved as a yearly rent or otherwise, is at a 
rate or average rate : — 







If the term 






If the term 


exceeds 






does not 


86 years but 
does not 


If the term 




exceed S6 


exceeds 100 




yean, or is 
indefinite. 


exceed 100 


years. 




years. 






£ s. d. 


£ s. d. 


£ 8. d. 


Not exceeding £6 


6 


8 


6 




' £61 


bi) 


r£io 


10 


6 


12 


1 


10 


i 


16 


1 6 





18 


rf 


16 


20 


2 


12 


1 4 


jH 


20 


^i-^ 


26 


2 6 


16 


1 10 


Of ' 


26 


■M 


60 


6 


1 10 


8 





60 


1=} 


76 


7 6 


2 6 


4 10 


K\ 


76. 


<*) 


, 100 


10 


8 


6 




^ 100, for every 








full sum of £60, 








and also for 








any fractional 








part of £60 








thereof 


6 


1 10 


8 



Of any other kind whatsoever not hereinbefore 
described £0 10 

AN AGREEMENT for a LEASE or 
TACK, or with respect to the letting of any 
lands, tenements, or heritable subjects for any 
term not exceeding thirty-five years, or for 
any indefinite term, is to be charged with 
the same duty as if it were an actual lease 
or tack made for the term and considera- 
tion mentioned in the agreement. A lease 
or tack made subsequently to, and in conformity 
with, such an agreement, duly stamped, is to be 
charged with the duty of sixpence only. 

Where the consideration, or any part of the con- 
sideration, for which a lease or tack is granted, or 
agreed to be granted, consists of any produce or 
other goods, the value of such produce or goods is 
to be deemed a consideration m respect of which 
the lease or tack or agreement is chargeable 
with ad valorem duty, and where it is stipulated 
that the value of such produce or goods is to 
amount at least to, or is not to exceed a given 
sum, or where the lessee is specially charged 
with, or has the option of paying after, any per- 
manent rate of conversion, the value of such 
produce or goods is, for the purpose of assessing 
the ad valorem duty, to be estimated at such 
given sum, or according to such permanent 
rate. A lease or tack or agreement for a lease 
or tack made either entirely or partially for any 
such consideration, if it contains a statement 
of the value of such consideration, and is 
stamped in accordance with such statement, is, 
so far as regards the subject-matter of such 
statement, to be deemed duly stamped, unless 
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or until it is otherwise shown that such state- 
ment is incorrect, and that the lease or taclc or 
a^p^ement is in fact not duly stamped. 

A. lease or tack, or agreement for a lease or tack, 
or with respect to any letting, is not to be 
charged with any duty in respect of any penal 
rent, or increaBed rent in the nature of a penal 
rent, thereby reserved or agreed to be reserved 
or made payable, or by reason of being made in 
consideration of the surrender or abandonment 
of any existing lease, tack or agreement of or 
relating to the same subject-matter. A lease 
made for any consideration in respect whereof it 
is chargeable with ad valorem duty, and in 
further consideration either of a covenant by 
the lessee to make, or of his having previously 
made, any substantial improvement of or addi- 
tion to the property demised to him, or of any 
covenant relating to the matter of the lease, 
is not to be charged with any duty in respect 
of such further consideration. No lease for a 
life or lives not exceeding three, or for a term of 
years determinable with a life or lives not ex- 
ceeding three, and no lease for a term absolute 
not exceeding twenty-one years, granted by an 
ecclesiastical corporation aggregate or sole, is to 
be charged with any higher duty than thirty-five 
shillings. A lease for a definite term exceeding 
thirty-five years granted under the "Trinity 
College (Dublin) Leasing and Perpetuity Act, 
1861,** is not to be charged with any higher duty 
than would have been chargeable thereon if it 
had been a lease for a definite term not exceed- 
ing thirty-five years. An instrument whereby 
the rent reserved by any other instrument 
chargeable with duty, and duly stamped as a 
lease or tack is Increased, is not to be charged 
with duty otherwise than as a lease or tack in 
consideration of the additional rent thereby 
made payable. 

The duty upon an instrument chargeable with 
duty as a lease or tack of —Any dwelling-house 
or part of a dwelling-house for a definite term 
not exceeding a year, at a rent not exceeding 
the rate of ten pounds per annum ; any furnished 
dwelling-house or apartments for any definite 
term less than a year ; or upon the duplicate or 
counterpart of any such instrument, may be 
denoted by an adhesive stamp, which is to be 
cancelled by the person oy whom the instru- 
ment is first executed. 

Every person who executes or prepares, or is em- 
ployed in preparing any such instrument (ex- 
cept letters or correspondence) , and which is 
not, at or before the execution thereof, duly 
stamped, shall incur a fine of five pounds. 

LETTER of ALLOTMENT or 
LETTER Of RENUNCIATION, or 

any other document having the effect of a letter 
of allotment— Of any share of any company or 
proposed company. In respect of any loan 
raised or proposed to be raised by any company 
or proposed company, or by any* municipal 
body or corporation, issued or delivered in the 
United Kingdom, of any share of any foreign or 
colonial companv or proposed company, or in 
respect of any loan raised or proposed to be 
raised by or on behalf of any foreign or colonial 
state, government, municipal body, oorporation 
or company, where the nominal amount allotted 

is under five pounds £0 1 

Five pounds and over 6 



AND SCRIP CERTIFICATE, scrip or 
other document— Entitling any person to become 
the proprietor of any share of any company or 
proposed company, issued or delivered in the 
Umted Kingdom, and entitling any person to 
become the proprietor of any share of any 
foreign or colonial company or proposed com 
pany. Denoting, or intended to denote, th 



right of any person as a subscriber in respect of 
any loan raised or proposed to be raised by anv 
company or proposed company, or by any muni- 
cipal body or corporation, issued or delivered 
in the United Kingdom, and denoting, or in- 
tended to denote, the right of any person as a 
subscriber in respect of any loan raised or pro- 
posed to be raised by or on behalf of any 
foreign or colonial state, government, municipal 
body, corporation or company £0 1 

Every person who executes, grants, issues or 
dehvers out any document chargeable with 
duty as a letter cf allotment, letter of renun- 
ciation or scrip certificate, or as scrip, before 
the same is duly stamped, shall incur a fine of 
twenty pounds. 

The stamp duty of one penny or sixpence on 
a letter of renunciation may be denoted by 
an adhesive stamp, which is to be cancelled by 
the person by whom the letter of renunciation 
is executed. 

LETTER or POWER of ATTORNEY 
and COmMISSION, FACTORY .HAN- 
DATE, or other instrument in the nature 
thereof — 

For the sole purpose of appointing or authorizing 
a proxy to vote at any one meeting at which 
votes may be given by prosy, whether the number 
of pertone named in ««eJk inatrument be one or 
more £0 1 

By any petty officer, seaman, marine or soldier 
serving as a marine, or his representatives, 
for receiving prize money or wages £0 1 

For the receipt of the dividends or interest of any 
stock- where made for the receipt of one pay- 
ment only £0 1 

In any other case 5 

For the receipt of any sum of money, or any bill 
of exchange or promissory note for any sum of 
money not exceeding £20, or any periodical 
payments not exceeding the annual sum of £10 
(not being hereinbefore charged) £0 5 

For the sale, transfer, or acceptance of any of the 
Government or Parliamentary stocks or funds 
where the nominal amount of the stocks or funds 
does not exceed £100 £0 2 6 

In any other case 10 

Of any other kind whatsoever not hereinbefore 

described £0 10 

Exemptions.— Jjetter or power of attorney for 
the receipt of dividends of any definite and 
certain share of the Government or Parlia- 
mentary stocks or funds producing a yearly 
dividend of less than £3. Letter or power 
of attorney or proxy filed in the Court of 
Probate in England or Ireland, or in any 
ecclesiastical court. 

Order, request or direction under hand only from 
the proprietor of any stock to any company, or 
to any officer of any company, or to any banker 
to pay the dividends or interest arising from the 
stock to any person therein named. 

Every letter or power of attorney for the purpose 
of appointing a proxy to vote at a meeting, and 
every voting paper respectively charged with 
the duty of one penny, is to specify the daj 
upon which the meeting at which it is intended 
to be used is to be held, and is to be available 
only at the meeting so specified, or any adjourn- 
ment thereof. The duty of one penny may 
be denoted by an adhesive stamp, which is to 
be cancelled by the person by whom the instru- 
ment is executed, and a letter or power of 
attorney or voting paper charged with the duty 
of one penny is not to be stamped after the 
execution thereof by any person, except where 
it has been first executed at any place out of 
the United Kingdom. Every person who makes 
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or executes, or votes or attempts to vote, under 
or by means of any such letter or power of 
attorney or voting paper, not being duly 
stamped, shall incur a fine of fifty pounds. 
Every vote given or tendered under the 
authority or by means of any such letter or 

Sower of attorney or voting paper, not being 
uly stamped, shall be void. 
A letter or power of attorney for the sale, transfer 
or acceptance of any of the Government or 
Parliamentary stocks or funds, duly stamped 
for that purpose, is not to be charged with any 
further duty by reason of containing an autho- 
rity for the receipt of the dividends on the same 
stocks or funds. 

LETTERS of mARqiJE and RE- 
PRISAIi _ £6 

lilCEIVCE for Marriage— Special— in England 

or Ireland £6 

In England— not Special 10 

Licence under the seal of any archbishop, 
bishop, chancellor or other ordinary, or by any 
ecclesiastical court in England or Ireland, or by 
any presbjrtery or other ecclesiastical power in 
Scotland— To hold the office of lecturer, reader, 
chaplain, church clerk, chapel clerk, parish 
clerk or sexton ; for licensing a building for the 
performance of Divine Service within an ecclesi- 
astical district formed under the provisions of 
the New Parishes Act ; for licensing any chapel 
for the solemnization of marriages therein, 
pursuant to the provisions of the Act 6 & 7 Will. 

IV. c. 85 £0 10 

For any other purpose 2 

Sxeniption$.—(l) Licence to perform Divine 
Service in any building while church is 
under repair, Ac, or for convenience of 
distant inhabitants. (2) Licence to sti- 
pendiary curate wherein annual amount of 
stipend is specified. (3) Licence to preach, 
&c. (not being licence to hold oflices in 
No. 1 ante), and with no salary or emolu- 
ment attached. (4) Licence for licensing or 
authorizing any matter relating to a con- 
secrated building or ground, or anything to 
be constructed or altered therein or to be 
removed therefrom. (41 Vict. c. 15, s. 27.) 
(6) Licence to hold a i>erpetual curacy. 

LIMITED LIABILITY COMPANIES. 

See Company, 

LIMITED PARTNERSHIPS. 

See Fartnershipg, 

LOAN CAPITAL. 

Where any local authority, corporation, company, 
or body of persons formed or established in the 
United Kmgdom propose to issue any loan 
capital, they shall, before the issue thereof, 
deliver to the Commissioners a statement of the 
amount proposed to be secured by the issue. 

Subject to the provisions of this section every 
such statement shall be charged with an ad 
valorem stamp duty of two shillings and six- 
pence fore very hundred pounds and any fraction 
of a himdred pounds over any multiple of a 
hundred pounds of the amount proposed to be 
secured by the issue, and the amoimt of the 
duty shall be a debt due to His Majesty. 

The duty under this section shall not be charged 
to the extent to which it is shown to the satis- 
faction of the Commissioners that the stamp 
duty payable in respect of a mortgage or 
marketable security has been paid on any trust 
deed or other document securing the loan 
capital proposed to be issued. 

If any local authority, corporation, company, or 
body of persons neglect to deliver a statement. 



or fail to pay the duty in compliance with this 
section, that local authority, corporation, com- 
pany, or body of persons, shall be liable to pay 
to His Majesty, in addition to the duty, a sum 
equal to ten per cent, upon the amount of the 
duty, and a like sum for every month after the 
first month during which the neglect or failure 
continues. 

In this section the expression ** loan capital *' 
means any debenture stock, county stock, 
corporation stock, municipal stock, or 
funded debt, by whatever name known, 
or any capital raised by any local authority, 
corporation, company, or body of persons 
formed or established in the United Kingdom, 
which is borrowed, or has the character of 
borrowed money, whether it is in the form of 
stock or in any other form, but does not include 
any county council or municipal corporation 
bills repayable not later than twelve months 
from their date or any overdraft at the bank or 
other loan raised for a merely temporary pur- 
pose, for a period not exceeding twelve months, 
and the expression *' local authority " includes 
any county council, municipal corporation, 
district council, dock trustees, harbour trustees, 
or other local body by whatever name called. 

Where it is shown to the satisfaction of the Com- 
missioners that the loan capital issued by any 
local authority, corporation, company or body 
of persons in respect of which a statement has, 
after the 9th August, 1907, been delivered to 
the Commissioners, has been wholly or partly 
applied for the purpose of the conversion or 
consolidation of then existing loan capital, that 
authority, corporation, company, or body of 
persons, as the case may be, sball be entitled 
to repayment in respect of the duty charged on 
the statement so delivered at the rate of two 
shillings for every hundred pounds of the 
capital to which the statement relates which is 
so shown to have been apphed for the purpose 
of the conversion or consolidation of then ex- 
isting loan capital ; but this section shall not 
apply to any duty payable in respect of a mort- 
gage or marketable security which has been 
paid on any trust deed or other document se- 
curing the loan capital which has been issued. 

MARKETABLE SECURITY. 

Marketable security (a) being a colonial govern- 
ment security, or (b) being a security not 
transferable by delivery, or (e) being a security 
transferable by delivery, and beanng date or 
signed before or on the 6th day of August, 1886. 
/The same ad 
V valorem duty 
For or in respect of the money < f^^o"^*"!. *° 

thereby secnfed ■)ZSS^'^ 

{ upon a mort 
gnkge. 
Transfer, Assignment, Disposition, or Assigna- 
tion of a marketable security of any descrip- 
tion; upon a sale thereof (see Conveyance or 
Transfer on Sale) ; upon a mortgage thereof (see 
Mortgage of Stock or Marketable Security) ; in 
any other case than a sale or mort- 
gage £0 10 

Marketable security (except a colonial govern- 
ment security), being a security transferable 
by delivery, and bearing date or signed or 
offered for subscription after the 6th day of 
August, 1886; for every £10, and also for any 
fractional part of £10, of the money thereby 
secured £0 10 

Marketable security (except a colonial govern- 
ment security), being such security as last 
aforesaid, given in substitution for a like 
security duly stamped in conformity with the 
law in force at the time when it became sub- 
ject to duty. 

For every £20, and also for any fractional part 
of £20, of the money thereby securedr^O 6 
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Every marketable secnrity made or issued by or 
on behalf of any foreign State or Government, or 
foreign or colonial monioipal body, corporation 
or company, being a security transferable by 
delivery, which is after the 1st day of August, 
1899, assijcned, transferred, or in any manner 
negotiated in the United Kingdom, and is not, 
under the law existing at the passing of this 
Act, chargeable with stamp duty as a market- 
able security transferable by delivery. 

For every £10 and also for any fractional part of 
£10 of the money thereby secured ... £0 1 

Every share warrant or stock certificate to bearer 
by means of which any share or stock of any 
company or body of persons formed or estab- 
lished out of the United Kingdom is, after the 
Ist day of August, 1899, assigned, transferred, 
or in any manner negotiated in the United 
Kingdom. 

For every £10 and also for any fractional part 
of £10 of the nominal value of the share or 
stock to which the warrant or certificate 
relates £0 10 

Every instmiment to bearer, not being a share 
warrant or stock certificate to bearer charged 
under the foregoing provision, by means of 
which any share or stock of any company or 
body of persons formed or established out of 
the United Kingdom is, after the Ist day of 
August, 1899, assigned, transferred, or in any 
manner negotiated, in the United Kingdom, 

For every £25 and also for every fractional part of 
£25 of the nominal value of the slmre or 
stock £0 3 

For the purposes of the above the expression 
'* share warrant to bearer" includes any instru- 
ment by whatever name called, having the like 
effect as a share warrant issued under the pro- 
visions of the Companies Act, 1867 ; and the 
expression "stock certificate to bearer" in- 
cludes any instrument, by whatever name 
called, having the like effect as a stock certifi- 
cate to bearer. 

An instrument used for the purpose of assigning, 
transferring, or in any manner negotiating the 
right to any marketable security, share, or stock 
shall, if delivery thereof is by usage treated as 
sufficient for the purpose of a sale on the 
market, whether tiiat delivery constitutes a 
legal assignment, transfer, or negotiation or 
not, be deemed a marketable security transfer- 
able by delivery, or an instrument to bearer, as 
the case may be, and the delivery thereof an 
assignment, transfer, or negotiation. 

Marketable securities for the purpose of the charge 
of duty thereon include — 
(a) A marketable security, made or issued by 
or on behalf of any company or body or 
persons corporate or unincorporate formed 
or established in the United Kingdom ; and 
(() A marketable security by or on behalf of 
any foreign state or government, or foreign 
or colonial municipal body, corporation or 
company (hereinafter called a foreign se- 
curity), bearing date or signed after the 
3rd day of June, 1862— 
(i) Which is made or issued in the 

United Kingdom ; or 

(ii) Which, though originally issued out of 

the United Kingdom, has been, after the 

6th day of August, 1885, or is offered for 

subscription, and given or delivered to 

a subscriber in the United Kingdom ; or 

(iii) Which, the interest thereon being 

payable in the United Kingdom, is 

assigned, transferred, or in any manner 

negotiated in the United Kingdom ; and 

(o) A marketable security by or on behalf of 

any colonial government, which, if the 

borrower were a foreign government, would 



be a foreign security (hereinafter called a 
colonial government security). 

Every person who in the United Kingdom makes, 
issues, assigns, transfers, negotiates or offers 
for subscription any foreign security or colonial 
government security not being duly stamped, 
shall incur a fine of £20. 

The Commissioners may at any time, without 
reference to the date thereof, allow any foreign 
security or colonial government security to be 
stamped without the payment of any penalty, 
upon being satisfied, m any manner that they 
may think proper, that it was not made or 
issued, and has not been transferred, assigned 
or negotiated within the United Kingdom. 

Where under the power conferred by any Act any 
county coimcil or municipal corporation issue 
bills repayable not later than twelve months 
from their date, those bills shall, notwithstand- 
inar that by the same or any other Act they are 
charged or secured on any property, fund, or 
rate, and that the statutory charge is referred 
to in the bills, be treated for the purpose of the 
Stamp Act, 1891, and the Acts amending that 
Act, as promissory notes and not as marketable 
securities. 

MEMORIAL, to be registered pursuant to 
any Act for the time being in force relating 
to the public registering of deeds in 
England or Ireland. Where the instrument 
registered is chargeable with any duty not 
amounting to 2s. 6d., the »am« duty at iht 
registered inetrument. 

In any other case £0 2 6 

MORTGAGE BOND, DEBENTUEE, COVE- 

NANT (except a marketable security, otherwise 
specially charged with duty), and WARRANT 
of ATTORNEY to confess and enter up judg- 
ment. Being the only or principal or primary 
security (other than an equitable mortgage) for 
the payment or repayment of money not exceed- 

ing£10 £0 3 

Exceeding £10 and not exceeding £25 ... 8 

„ 25 „ 60 13 

„ 50 „ 100 2 6 

100 „ 150 3 9 

„ 150 „ 200 6 

200 „ 250 6 3 

260 „ 300 7 6 

„ 300 for every £100, and also for any 
fractional part of £100 of such amount 2 6 

Being a collateral, or auxihary, or additional, or 
substituted security (other than an equitable 
mortgage), or by way of further assurance for 
the above-mentioned purpose where the prin- 
cipal or primary security is duly stamped, for 
every £100, and also of any fractional part of 

£100 of the amount secured £0 6 

but the whole amount of the duty payable shall 
not exceed ten shiUings. 

Being an equitable mortgage for every £100, and 
any fractional part of £100 of the amount 
secured £0 1 

Transfer, Assignment, Disposition, or Assignation 
of any mortgage bond, debenture or covenant 
(not being a marketable security), or of any 
money or stock secured by any such instrument, 
or by any warrant of attorney to enter up judg- 
ment, or by any judgment, for every £100, and 
also for any fractional part of £100 (including 
interest) of the amount transferred, assigned or 
disposed, exclusive of interest which is not in 
arrear £0 6 

And also where any further money is added to the 
money already secured, the tame duty at a 
principal teeurityfor tueh further money, 

UeeoHvey a/nee, release, discharge, surrender, re- 
surrender, warrant to vacate, or renunciation 
of any such security as aforesaid, or of the 
benefit thereof , or of the money thereby secured. 
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for every £100, and also for any fractional part 
of £100, of the total amonnt or value of the 
money at any time secured £0 6 

The term •* mortgaf^e " means a security by way 
of mortgage for the payment of any deEnite 
and certain sum of money advanced, due or 
forborne to be paid, or for the repayment of 
money to be thereafter lent, advanced or paid, 
or which may become due upon an account 
current, together with any sum already ad- 
vanced or due, or without, as the case may be ; 
and also conditional surrender by way of mort- 
gage or further charge ; also any conveyance 
of any lands, estate or property whatsoever 
in trust to be sold or otherwise converted 
into money, intended only as a security, and 
redeemable before the sale, except where such 
conveyance is made for the benefit of creditors ; 
also any defeazance, declaration or writing 
apparently absolute, but intended only as a 
security ; also any agreement, contract or bond, 
if under hand and seal, accompanied with a 
deposit of title deeds. 

For the purpose of this Act the expression 
*' equitable mortgage" means an agreement or 
memorandum, under hand only, relating to the 
deposit of any title deeds or instruments con- 
stituting or being evidence of the title to any 
property whatever (other than stock or market- 
able security), or creating a charge on such 
property. 

A security for the transfer or re-transfer of any 
stock is to be charged with the same duty as a 
similar security for a sum of money equal in 
amount to the value of such stock ; and a 
transfer, assignment disposition or assignation 
of any such security, and a reconveyance, 
release, discharge, surrender, resurrender, 
warrant to vacate or renunciation of any such 
security shall be charged with the same duty as 
an instrument of the same description relating 
to a sum of money equal in amount to the value 
of the stock. 

A security for the payment or repayment of 
money to be lent, advanced or paid, or which 
may become due upon an account current, 
is to be charged, where the total amoxmt secured 
is in any way limited, with the same duty as a 
security for the amount so limited. Where such 
total amount is unlimited, the security is to be 
available for such an amount only as the ad 
valorem duty impressed thereon extends to 
cover ; but where any advance or loan is made 
in excess of the amount covered by that duty, 
the security shall for the purpose of stamp duty 
be deemed to be a new and separate instrument, 
bearing date on the day on which the 
advance or loan is made. Provided that 
no money to be advanced for the insurance of 
any property comprised in any such security 
against damage by fire, or for keeping up any 
policy of life insurance comprised in such 
security, or for effecting in lieu thereof any 
new policy, or for the renewal of any grant or 
ease of any property comprised in such security 
upon the dropping of any life whereon such 
propertv is held, shall be reckoned as forming 
part of the amount in respect whereof the 
security is chargeable with ad valorem duty. 

No transfer of a duly stamped security, and no 
security by way of further charge, is to be 
charged with any duty by reason of containing 
any further security or any new covenant, 
proviso, power, stipulation or agreement in 
relation thereto, or any further assurance of 
the property comprised in the transferred or 
previous security. 

Where anv copyholds are mortgaged alone by 
means of a conditional surrender or grant, the 
ad valorem duty is to be charged on the sur- 
render or grant if made out of court, or 
the memorandum thereof, and on the copy 
of court roll of the surrender or grant if 
made in court. Where any copyholds are 
mortgaged, together with other property, for 



securing the same money or the same stock, 
the ad valorem duty is to be charged on the 
instrument relating to the other property, and 
the surrender or grant, or the memorandum 
thereof, or the copy of court roll of the sur- 
render or grant, as the case may be, is not to 
be charged with any higher duty than lOs. 
An instrument chargeable with ad valorem duty 
as a mortgage is not to be charged with any 
further duty by reason of the equitjr of redemp- 
tion in the mortgaged property being thereby 
conveyed or limited in any other manner than 
to a purchaser, or in trust for or according to 
the direction of a purchaser. 

MORTGAGE of STO€K or MAR- 
KETABLE SECURITY. Under hand 
only. See Agreement. By deed. See Mortgage. 

NOTARIAL ACT of any kind whatsoever 
(except a protest of a bill of exchange or promiaeorg 
note, or any notarial instrument to be expeded and 
recorded in an$f register of $a$ine») £0 1 

The duty upon a notarial act, and upon the protest 
by a notary public of a bill of exchange or 
promissory note, may be denoted by an adhesive 
stamp, which is to be cancelled by the notary. 

ORDER for the payment of money. See BiU 
of Exchange. 

PARTITION or DIVISION — Inatru- 
menta effecting. In case of a sum of money 
over £100 being paid for Equality, the same ad 
val. duty as a Conveyance, and such duty only. 
In any other case £0 10 

PARTNERSHIPS LIMITED. 

Fee payable on Registration..., £2 

Statement of the amount contributed by a limited 
partner or of any increase in that amount. For 
each £100 or part thereof £0 6 

PASSPORT £0 6 

POLICY Of LIFE INSVRANeE. 

Where the sum insured does not exceed £10 

£0 1 

Exceeds £10 but does not exceed £26 3 

Exceeds £26 but does not exceed £600, for every 
full sum of £60, and aJso for any fractional part 
of £60, of the amount insured £0 6 

Bxccels £600 but does not exceed £1,000, for every 
full sum of £100, and aJso for any fractional 
part of £100, of the amount insured £0 1 

Exceeds £1,000, for every full sum of £1,000, and 
also for any fractional part of £1,000, of the 
amount insured £0 10 

POLICY Of INSURANCE atralnst 
ACCIDENT and POLICY of IN- 
SURANCE for any payment agreed to be 
made during the sickness of any person, or his 
incapacity from personal injury or by way of in- 
denmity against loss or damage of or to any 
property £0 1 

The duty of one penny upon a policy of insur- 
ance or life insurance may be denoted by an 
adhesive stamp, which is to be cancelled by the 
person by whom the policy is first executed. 

POLICY of SEA INSURANCE. (1) 

Where the premium or consideration does not 
exceed the rate of 2b. 6d. per centum of the 

sum insured £0 1 

(2) In any other case — 

(a) For or upon any voyage — 
In respect of every full sum of £100, and also 

any fractional part of £100 hereby insured 

(6) For time— £0 8 

In respect of every full sum of £100, and also 

any fractional part of £100 thereby insured— 
Where the insurance shall be made for any 

time not exceeding six months ... £0 3 
Where the insurance shall be made for any 

time exceeding six months and not exceeding 

twelve months £0 6 

Policies containing a continuation clause liable 
to 6d. additional duty. 
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POWER of ATTORNBY. See Letter of 
Aitomejf, 

PROCURATION, deed or other instnunent 
of £0 10 

PROBATE, ADMINISTRATION or 
A€€OlJNT DUTY. See JSttate Duty. 

PROMISSORY NOTE. ^eeBiU of Exchange, 

PROTEST of any bill of ezchanffe or pro- 
missory note— Where the duty on the bill or note 
does not exceed Is., the tame duty at the bill or note. 

In any other case £0 1 

PROXY. See Letter or Fower of Attorney. 

RECEIPT given for, or upon the payment of, 
moneyamountingto£;2orupward8 £0 1 
Bxemptione. — (1) Receipt given for money de- 
posited in any bank, to be accounted for 
and expressed to be received of the person 
to whom the same is to be accounted for. 
(2) Acknowledgment by any banker of the 
receipt of any bill of exchange or promissory 
note for the purpose of being presented 
for acceptance or payment. (3) Receipt 
given for payment of any Parliamentary 
taxes or duties, or of money for the use 
of His Majesty. (4) Receipt given by an 
officer of a public department of the State 
for money paid by way of imprest or 
advance, or in adjustment of an account 
where he derives no personal benefit there- 
from. (5) Receipt given by any agent for 
money impressed to him on account of the 
pav of the Army. (6) Receipt given by any 
officer, seaman, marine or soldier, or his re- 
pre8entatives,f or or on account of any wages 
pay or pension, due from the Admiralty or 
Army Pay Office. (7) Receipt given for any 
principal money or interest due on an ex- 
chequer bill. (8) Repealed. (9) Receipt 
given upon any bill or noce of the Bank of 
England or the Bank of Ireland. ( 10) Receipt 
given for the consideration-money for the 
purchase of any share in any of the Govern- 
ment stocks, or of the Secretary of State in 
India, or of the Bank of England, or for 
any dividend paid on any share of the said 
stocks or funds respectively. (11) Receipt 
indorsed or written upon any instru- 
ment liable to stamp duty, and duly stamped , 
acknowledging the receipt of the considera- 
tion - money therein expressed, or the 
receipt of any principal money, interest or 
annuity thereby secured or therein men- 
tioned. (12) Receipt given for any allow- 
ance by way of drawback or otherwise 
upon ihe exportation of any goods or 
merchandise from the United Kingdom. 
(13) Receipt given for the return of any 
duty of customs upon a certificate of over- 
entry. (14) Receipt given by an officer of 
a county court for money received by him 
from a party to any proceeding in the court. 
(16) Receipt given by or on behalf of a clerk 
to justices or a magistrate for money re- 
ceived in respect of a fine. 

The duty upon a receipt may be denoted by an 
adhesive stamp, which is to be cancelled by the 

Serson by whom the receipt is given before he 
ell vers it out of his hands. 

RECONVEYANCE, RELEASE or 
RENUNCIATION of any security. See 
Mortgage^ &o. 

RELEASE or RENUNCIATION of any 

property, or of anv right or interest in any 

property — 
Upon a sale. See Conveyance on Sale. 
By way of security. See Mortgage, &c. 
In any other case £0 10 

RENUNCIATION.— See Beeonveyanee and 
BeUate. 

Renunclatton, Letter of. See Letter of 

Allotment. 
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REVOCATION of any use or trust of any pro- 
perty by any writing, not being a will £0 10 

SCRIP CERTIFICATE or SCRIP. 

See Letter of Allotment. 

SECURITIES TO BEARER. See 

Marketable Security, 

SETTLEMENT. Any instrument, whether 
voluntary or upon any good or valuable con- 
sideration, other than a bon& fide pecuniary con- 
sideration, whereby any definite and certain 
principal sum of money (whether charged or 
chargeable on lands or other hereditaments or 
heritable subjects or not, or to be laid out in the 
purchase of lands or other hereditaments or 
heritable subjects or not), or any definite and 
certain amount of stock, or any security, is 
settled or agreed to be settled in any manner 
whatsoever, for every £100 and also any frac- 
tional part of £100, of the amount or value of 
the property settled or agreed to be settled, 6b. 

Sxemption.— Instrument of appointment rela- 
ting to any propertv in favour of persons 
specially named or described as the objects 
of a power of appointment, where duty 
has been duly paid in respect of the same 
property upon the settlement creating the 
power or the grant of representation of any 
will or testamentary instrument creating 
the power. 

Where any money which may become due or pay- 
able upon any policy of insurance, or upon any 
security not being marketable security, is 
settled or agreed to be settled, the instrument 
whereby such settlement is made or agreed to 
be made is to be charged with ad valorem duty 
in respect of such money. Where, in the case of 
a policy of insurance, no provision is made for 
keeping up the policy, the ad valorem dutv is to 
be charged only on the value of the policy at 
the date of the instrument ; if in any such case 
the instrument contains a statement of such 
value, and is stamped in accordance with such 
statement, it is, so far as regards such policy, 
to be deemed duly stamped, unless or until it 
is shown that such statement is untrue, and that 
the instrument is, in fact, insufficiently stamped. 

An instrument chargeable with ad valorem duty 
as a settlement in respect of any money, stock 
or security is not to be charged with any fur- 
ther duty by reason of containing provision for 
the payment cr transfer of the money, stock 
or security, or by reason of containing, where 
the money, stock or security is in reversion, or 
is not paid or transferred upon the execution of 
the instrument, provision for the payment, by 
the person entitled in possession to the interest 
or dividends of the money, stock or security, 
during the continuance of such possession, of 
any annuity or yearly sum not exceeding in- 
terest at the rate of £4 per centum per annum 
upon the amount or value of the money, stock 
or security. 

Where severaJ instruments are executed for effect- 
ing the settlement of the same property, and the 
ad valorem duty chargeable in respect of the 
settlement of such property exceeds ten shillings, 
one only of such mstruments is to be charged 
with the ad valorem duty. Where a settlement 
is made in pursuance of previous agreement 
upon which any ad valorem settlement duty ex- 
ceeding ten shillings has been paid in respect 
of any property the settlement is not to be 
charged with any ad valorem duty in respect of 
the same property. In each of the aforesaid 
cases the instruments not chargeable with ad 
valorem duty are to be charged with the duty 
of ten shillings. 

SHARE-WARRANT issued under the pro- 
visions of the Comnames^^j^lseT; and 
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STOCK CERTIFICATE to bearer. 

A dnty of an amoont equal to three times the 
amount of the ad valorem stamp duty which 
would be charfceable on a deed transf errinfr the 
share or shares or stock specified in the warrant 
or certificate, if the consideration for the transfer 
were the nominal value of such share or shares 
or stock. 

The duty on a share-warrant to bearer shall 
extend to a share-warrant of any company 
formed or established in the United Kingdom, 
whether such company be registered under the 
Companies Acts or not ; and also that the duty 
on stock certificates to bearer shall extend to 
any instrument to bearer issued by or on 
behalf of any company or body of persons 
formed or established in the United Kingdom, 
and having a like effect as a stock certificate to 
bearer. See also Marketable Security, 

SPOILED STAMPS. Stamps which have 
been spoiled within two years will be allowed 
on application at the Head Office in London. 
Spoiled stamps may be sent to Watbslow Bsos. 
& Lattow, Limited, and they will obtain the 
allowance. 

SURRENDER-Of copyholds. See Copyhold, 
Of anv other kind whatsoever, not chargeable 
with duty as a conveyance bn sale or mort- 
gage £0 10 

TR AN S FE R. See Conveyance or Tranefer, 

Transfer. Any request or authority to the 
purser or other officer of any muttitg compaitt, 
conducted on the cost-book system, to enter or 
register any transfer of any share or part of a 
slutre in any mine, or any notice to such purser 
or officer of any such transfer £0 6 

TRANSFERS of MARKETABLE 
SECURITIES, &c., not transferable by 
delivery. See Marketable Seeuritiee, 

y ALU ATI ON. See Appraieement, 

TOTING PAPER. Any instrument for the 
purpose of voting by any person entitled to vote 
at any meeting of any body exercising a public 
tru(«t, or of the shareholders or members or con- 
tributors to the funds of any company, society 
or institution •. £0 1 

WARRANT Of ATTORNEY to confess 
ana enter up a judgment given as a security 
for the payment or repayment of money, or for 
the transfer or retransfer of stock. See Mort- 
gage, &c. 

Warrant of Attorney of any other kind 
(except those granted by a building society for 
transier of shares in public funds which are 
exempt) £0 10 

Warrant for Goods o o 8 

Bxemption$.—(l) Any document given by any 
inland earner acknowledging the receipt of 
poods conveyed by him. (2) A weight-note 
issued together with a duly stamped warrant, 
and relatmg solely to the same goods, wares or 
merchandise. 

Warrant under the sign-manual of His 
Majesty £0 10 



GENEBAL EXEMPTIONS FROM ALL STAMP 
DUTIES. 

(1) Transfers of shares in the Government or 
Parliamentary stocks or funds. (2) Instruments 
for the sale, transfer or other disposition, either 
absolutelj^ or by way of mortgage, or otherwise, 
of any ship or vessel, or any part, interest, share 
or property of or in any ship or vessel. (8) 
Instruments of apprenticeship, bonds, contracts 
and agreements entered into in the United 
Kingdom for or relating to the service in any of I 



His Majesty's colonies or possessions abroad 
of any person as an artificer, clerk, domestic 
servant, handicraftsman, mechanic, gardener, 
servant in husbandry or labourer. (4) Testa- 
ments, testamentary instruments and disposi- 
tions mortis cans& in Scotland. (6) Bonds 
given to sheriffs or other persons in Ireland 
upon the replevy of any goods or chattels, 
and assignments of such bonds. (6) Com- 
missions granted to officers . of militia, 
yeomanry or volunteers. (7) Instruments 
made by, to or with the Commissioners, or 
the First Commissioner of His Majesty's Works 
and Public Buildings, for any of the purposes of 
the Act 16 & 16 Vict. c. 28. 

ALLOWANCE FOR SPOILED STAMPS. 

PsocxnuHB Tou OBTAiiriira Allowavcs. 

Allowance of Spoiled Stampe obtained by 

Watbhlow Bros. & Lattoit, Limitbd. 

Subject to such regulations as the Commissioners 
may think proper to make, and to the produc- 
tion of such evidence by statutory declaration 
or otherwise, as the Commissioners ma,j require, 
allowance is to be made by the Commissioners 
for stamps spoiled in the cases hereinafter 
mentioned (that is to say)— 

(1) The stamp on any material inadvertently and 
undesignedly spoiled, obliterated, or by any 
means rendered unfit for the purpose intended 
before the material bears the signature of any 
person or any instrument written thereon is 
executed by any party : 

(2) Any adhesive stamp which has been inad- 
vertently and undesignedly spoiled or rendered 
unfit for use and has not in the opinion of the 
Commissioners been af^ed to any material : 

(3) Any adhesive stamp representing a fee 
capable of being collected by means of such 
stamp which has been affixed to material pro- 
videa that a certificate from the proper officer 
is produced to the effect that the stamp should 
be allowed: 

(4) The stamp on any bill of exchange signed by 
or on behalf of the drawer which has not been 
accepted or made use of in any manner what- 
ever or delivered out of his hands for any pur- 

rme other than by way of tender for acceptance: 
The stamp on any promissory note signed by 
or on behalf of the maker which has not been 
made use of in any manner whatever or de- 
livered out of his hands : 

(6) The stamp on any bill of exchange oi> promis- 
sory note which from anv omission or error has 
been spoiled or rendered useless, although the 
same, being a bill of exchange, may have been 
accepted or indorsed, or, being a promissory 
note, may have been delivered to the payee, 
provided that another completed and duly 
stamped bill of exchange or promissory note 
is produced identical in every particular, 
except in the correction of the error or omission 
with the spoiled bill or note : 

(7) The stamp used for any of the following in- 
struments (that is to say)— 

(a) An instrument executed by any party 
thereto, but afterwards found to be abso- 
lutely void from the beginning : 

(b) An instrument executed by any party 
thereto, but afterwards found unfit, by 
reason of any error or mistake therein, toac 
the purpose originally intended : 

(e) An instrument executed by any party 
thereto which has not been made use of for 
any purpose whatever and which by reason 
of the inability or refusal of some necessary 
party to sign the same, or to complete the 
transaction according to the instrument is 
incomplete and insufficient for the purpose 
for which it was intended : 

(d) An instrument executed by any party 
thereto, which by reason of the refusal of 
any person to act under the same, or for 
want of enrolment or registratioiL within 
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the time required by law, fails of the in- 
tended purpose or becomes void : 
(«) An instrument executed by any party 
thereto, which is inadvertently and unde- 
signedly spoiled, and in lieu whereof another 
instrument made between the same parties 
and for the same purpose is executed and 
duly stamped, or which becomes useless in 
consequence of the transaction intended to 
be thereby effected being effected by some 
other instrument duly stamped : 
Provided as follows :— 

(a) That the application for relief is made 
within two years after the stamp has been 
spoiled or become useless or in the case of 
an executed instrument after the date of 
the instrument, or, if it is not dated, within 
two years after the execution thereof by the 
person by whom it was first or alone executed 
or within such further time as the Com- 
missioners may prescribe in the case of any 
instrument sent abroad for execution or 
when from unavoidable circumstances any 
instrument for which another has been 
substituted cannot be produced within the 
said period ; 

(b) That in the case of an executed instru- 
ment no legal proceeding has been com- 
menced in which the instrument could or 
would have been given or offered in evi- 
dence, and that the instrument is given up 
to be cancelled ; 

(o) That in the case of stamps used for medi- 
cines or playing cards, the medicines or 
cards bearing the stamps are produced to 
an ofBcer and the stamps are removed 
therefrom in his presence. 

INDEX TO RECENT ACTS RELATING TO 
STAMP DUTIES. 

23 Vict. cap. 15. 3rd April, 1860. 

Imix>ses 6d. dutv on Agreements, but makes 

Agreements to let for a term less than 7 years 

liable to Lease Duty (above 7 years 6d.). 

The Stamp Act, 1870, alters Agreements 

to let, extending the term to 35 years, and 

making the duty 6d. over chat term if 

underhand only. 

Imposes du^ of Id. on Delivery Orders and 

Copies of Certificates. 
Imposes duty of 3d. on Dock Warrants. 

„ „ ed.onMine Cost Book Transfers. 
„ „ 2s. 6d. on Declarations. 
Makes Power of Attorney, for a less amount than 
4S20, or than £10 annually, 5s. (instead of 30s.). 
Imposes Probate Duty on Personal Estate pass- 
ing under a general power of appointment. 
& 24 Vict. cap. 111. 28th August, 1860. 
Alters duty on Awards. Agreements, 6d., may 

be adhesive. 
Imposes Id. dutv on Contract Notes. 
Alters duty on Assignment of Lease. 
Makes Promissory Notes liable to same scale as 
Bills, both Inland and Foreign. 

24 ft 25 Vict. cap. 21. 28th June, 1861. 
Foreign BiUs, adhesive. Is. per cent. 
Agreements for furnished houses, 2s. 6d. 

24 ft 25 Vict. cap. 91. 6th August, 1861. 

Protests altered. 

On appointment of new Trustees, accompanying 
deeds, 5s. (now 10s.). 

Proxy (6d.) may be adhesive. 

Bills of Sale (originals duty stamped) to be 
produced on filing copies, and all such deeds 
to be stamped before registration. 

26 ft 26 Vict. cap. 22. 8th June, 1863. 
Specialty Debts made liable to Probate Duty. 

27 ft 28 Vict. cap. 18. 13th May, 1864. 

Duty on Fire Insurances reduced from 3s. to 

Is. dd. p^r cent. 
Settlements of Life Policy liable to ad val. Duty. 
Duty on certain Powers of Attorney reduced. 



27 ft 28 Vict. cap. 56. 25th July, 1864. 

Bills of Exchange, ftc, endorsed abroad, to be 

deemed Foreign Bills. 
Duty on certain Powers of Attorney reduced. 

28 ft 29 Vict. cap. 96. 5th July, 1865. 

Alters duty on Conveyances, Appraisements, 

Awards. 
Conveyancer's Certificate for first three years, 

half original duty. 
Charter-party, 6d., cannot be stamped without 

penalty after execution. 
Transfer of Mortgages, 6d. per cent., ftc, &c. 

29 ft 30 Vict. cap. 64, s. 16. 6th August, 1866. 
Exempts Powers of Attorney and Proxies filed 

in the Probate Court from duty. 

50 ft 31 Vict. cap. 90. 12th August, 1867. 
Transfer of Bonds, 6d. per cent. 

31 ft 32 Vict. cap. 124. 31st July, 1868. 
Foreign and Colonial Bonds, not exceeding 

£26. 8d. 
Building Society Mortgages, not exceeding £500, 

exexnpt. s. 11. 
If the Society has been incorporated under the 

37 ft 38 Vict. c. 42, all such mortgages are now 

liable to duty on any amount. 

43 Vict. cap. 14. 24th March, 1880. 
Alters scale of Probate Duties. 

44 Vict. cap. 12. 3rd June, 1881. 

Alters scale of Probate and Administration 
Duty, and makes certain alterations as to 
Legacy and Succession Duty. 

45 ft 46 Vict. cap. 72, ss. 8 to 17. 18th August, 1882. 
Assimilation of certain adhesive Stamps for 

Stamp Duties and Postage Duties, ftc. 

46 ft 47 Vict. cap. 56, sec. 16. 25th August, 1883. 
As to duties on Mortgages, ftc, and for small 

amounts. 
48 ft 40 Vict. cap. 51. 6th August, 1885. 

As to duties upon Bonds Payable to Bearer. 
60 ft 61 Vict. cap. 15. 5th July, 1887. 
Increase of duty upon Transfers of Debenture 
Stock. 

51 Vict. cap. 8, part 3. 16th May, 1888. 
Creates duty on Capital of Limited Company, 

and Foreign and Colonial Securities. 
And as to Contract Notes, Equitable Mortgages, 
Transfers and Stamping Regulations. 

52 ft 53 Vict. cap. 7. Slst Mav, 1889. 

Estate Duty — contracts for sale. 
62 ft 63 Vict. cap. 42. 26th August, 1889. 
As to Contracts for Sales, Policies of Assurance. 

53 Vict. cap. 8. 

As to Apprenticeship Indentures, Policies of 
Assurance, ftc. 
64 ft 65 Vict. cap. 39. 21st July, 1891. Oonsolida* 

tion Act. 
64 ft 56 Vict. cap. 38, 21st July, 1891. Stamp Duties 

Management. 

66 Vict. cap. 7. Customs and Inland Revenue, 12th 
May, 1893. As to Contract Notes and Marketable 
Securities. 

67 ft 58 Vict. cap. 30. Finance Act, 1894. Estate 
Duty, and modification of previous Acts. 

58 ft 59 Vict. cap. 16. Finance Act, 1895. Modifica- 
tion of Stamp Duties, ftc. 

69 ft 60 Vict. cap. 28. Finance Act, 1896. Exten- 
sion of 54 ft 65 Vict. cap. 39. 

60 ft 61 Vict. cap. 24. Finance Act, 1897. Ex- 
planation as to bills charged on local rate. 

61 ft 62 Vict. cap. 10. Finance Act, 1898. Extension 
of 54 ft 55 Vict. cap. 39. ss. 54, 57 and 114. 

61 ft 62 Vict. cap. 46. Revenue Act, 1898. Amend- 
ment of Stamp Duties. 

62 ft 63 Vict. cap. 9. Finance Act, 1899. Exten- 
sion of 54 ft 56 Vict. cap. 39. 

63 Vict. cap. 7. Finance Act, 1900. 

1 Edw. 7 cap. 7. Finance Act, 1901. 

2 Edw. 7 cap. 7. Finance Act, 1002. 

3 Edw. 7 cap. 46, Revenue Act, 1903. 

5 Edw. 7 cap. 4. Finance Act, 1905. t 

6 Edw. 7 cap. 20. Revenue Act, 19061 [C 

7 Edw. 7 cap. 13. Finance Act, 1907 J 
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STAMP PUTI£S. 



TABLB OF AD YAIiORBM DUTIES 

Gluurffeable on Conyeyances, Bonds, or Mortgages and Settlements, since Ist January, 1871. 



Not 
«xoeeding 


Conveyanoes. 


Bonds or 
Mortgaflres. 




Not 
exceeding 


Conveyances. 


Bonds or 
Mortga«res. 


Settlements. 


£ 


A 8. d. 


£ 8. 


d. 


A 


B. 


d. 


£ 


£ B. 


d. 


£ 8. d. 


£ 8. d. 


6 


6 












2,860 


11 16 









10 


10 





8 








2,400 


12 





8 


6 


16 


1 6 












2,460 


12 6 









20 


2 












2,600 


12 10 





8 2 6 


6 6 


26 


2 6 





8 








2,660 


12 16 









60 


6 


1 


8 








2,600 


18 





8 6 


6 10 


76 


7 6 












2,660 


13 6 









100 


10 


2 


6 




6 





2,700 


18 10 





8 7 6 


6 16 


126 


12 6 












2,760 


18 16 









160 


16 


8 


9 








2,800 


14 





8 10 


7 


176 


17 6 












2,860 


14 6 









200 


10 


6 







10 





2,900 


14 10 





8 12 6 


7 6 


226 


1 2 6 












2,960 


14 16 









260 


16 


6 


8 








3,000 


16 





8 16 


7 10 


276 


1 7 6 












8,060 


16 6 









800 


1 10 


7 


6 




16 





8,100 


16 10 





8 17 6 


7 16 


860 


1 16 












8,160 


16 16 









400 


2 


10 


Q 










8,200 


16 





4 


8 


460 


2 6 












8,260 


16 6 









600 


2 10 


12 


6 




6 





8,800 


16 10" 





4 2 6 


8 6 


660 


2 16 












8,360 


16 16 









800 


8 


16 







10 





8.400 


17 





4 6 


8 10 


e60 


8 6 












8,460 


17 6 









700 


8 10 


17 


6 




16 





8,600 


17 10 





4 7 6 


8 16 


760 


3 16 












8.660 


17 16 









800 


4 


1 













8,600 


18 





4 10 


9 


860 


4 6 












8,660 


18 6 









900 


4 10 


1 2 


6 




6 





8,700 


18 10 





4 12 6 


9 6 


960 


4 16 












8,760 


18 16 









1,000 


6 


1 6 







10 





8,800 


19 





4 16 


9 10 


1,060 


6 6 












8,860 


19 6 









1,100 


6 10 


1 7 


6 




16 





8,900 


19 10 





4 17 6 


9 16 


1,160 


6 16 












8,960 


19 16 









1.200 


6 


1 10 













4.000 


20 





6 


10 


1,260 


6 6 












4.050 


20 6 









1,800 


6 10 


1 12 


6 




6 





4.100 


20 10 





6 2 6 


10 6 


1,860 


6 16 












4.160 


20 16 









1,400 


7 


1 16 







10 





4.200 


21 





6 6 


10 10 


1,460 


7 6 












4,260 


21 6 









1,600 


7 10 


1 17 


6 




16 





4,300 


21 10 





6 7 6 


10 16 


1,660 


7 16 












4,860 


21 16 









1,600 


8 


2 













4,400 


22 





6 10 


11 


1,660 


8 6 












4.460 


22 6 









1,700 


8 10 


2 2 


6 




6 





4,600 


22 10 





6 12 6 


11 6 


1,760 


8 16 












4,660 


22 16 









1,800 


9 


2 6 







10 





4.600 


28 





6 16 


11 10 


1,860 


9 6 












4,660 


28 6 









1,900 


9 10 


2 7 


6 




16 





4,700 


28 10 





6 17 6 


11 16 


1,960 


9 16 












4,760 


28 16 









2,000 


10 


2 10 













4.800 


24 





6 


12 


2,050 


10 6 












4,8i0 


24 6 









2,100 


10 10 


2 12 


6 




6 





4,900 


24 10 





6 2 6 


12 6 


2,160 


10 16 












4.960 


24 16 









2,200 


11 


2 16 







10 





6,000 


26 





6 6 


12 10 


2,260 


11 6 














and 68. 


for 


and2s.6d.for 


and 6s. for 


2,800 


11 10 


2 17 


6 




16 







every ad. £60 
or fractional 


every ad. 
£100 or frac- 


every addi- 
tional £100 


















part 




tional part. 


or frac. part. 
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TABLE OF OLD STAMP DUTIES. 

£ B. d. 

BARGAIN and SALE of FREEHOLDS, if enroUed and ezeouted Binoe lOtlx 

October, 1M)8, and made on any other occasion than a Sale or Mortgage 6 

And Progreflslve Duty for every 1,080 words after the first 1,080 ..^ 16 

BARGAIN and SALE, or lease for a year for resting the possession of lands in 
England and enabling the bargainee to take a release on sale. 
By 48 Geo. HI. c. 149 (from 10th October, 1808) : 

Where consideration under £ 60 

160 

„ „ oyer 160 

Progressive Duty 

Bargain and Sale on any other occasion 

By 66 Geo. UI. c. 184 (from 1st September, 1816) : 

Where consideration under £20 

Progressive Duty 

COVENANT. Any separate Deed of Covenant on a Sale or Mortgage for assignment or 
release of any right, sc, freedom from indemnity, or for production of deeds, Ac, since 
nth October, 1850:— 

Where the ad valorem duty does not exceed 10s., a duty equal to such amount. 

Where same does exceed lOs. 10 

Am to Conveyance of Equity of Redemption ^ eee 16 ^ 17 Viet, e, 69, e. 10. Before that Act, in order to eikarge 
the mortgage debt with duty, the purehcuer must have agreed to pay the debt, 

CONYETANGES and SETTLEMENTS. {See a.\BO Feojinent.) 

Ad Valorem duties first imposed on Conveyances on Sales by the 48 Geo. III. c. 149, 11th October, 1808. 



16 

1 
1 10 
1 
1 10 

10 

1 6 





Under 


CoHTBTAllCBa. 




Not under 












From nth Oct., 1808. 

to 

net Aug.. 1815. 


From l8t Beptn 1816, 
10th Oct.. I860. 


From 1st Sept, 1818, 






10th Oct.. 1860. 


£ 


£ 


£ s. d. 


£ s. d. 


£ s. d. 




20 


16 


10 




20 


60 


16 


10 




60 


160 


10 


1 10 




160 


aoo 


1 10 


2 


1 16 


300 


600 


2 10 


8 




600 


760 


6 


6 




760 


1,000 


7 10 


9 




1,000 


2,000 


10 


12 


2 


2,000 


3,000 


20 


26 


8 


8,000 


4,000 


80 


86 


4 


4,000 


6,000 


40 


46 


6 


6,000 


6,000 


60 


66 


} 7 


6,000 


7,000 


60 


06 


7,000 


7,600 


60 


76 




7,600 


8,000 


76 


76 


9 


8,000 


9,000 


76 


86 




9,000 


10,000 


76 


96 


J 12 


10,000 


12,000 


100 


110 


12,000 


12,600 


100 


110 


] 16 


12,600 


16,000 


100 


130 


16,000 


20,000 


160 


170 


20 


20,000 


30,000 


200 


240 




30,000 


40.000 


800 


360 




10,000 


60,000 


400 


460 




60,000 


60,000 


-) 


660 


26 


00,000 


80,000 


> 600 


660 


for any dupUcate 


80,000 

100,000 and upwards ... 


100,000 


) 


800 
1,000 


the same duty as 
^ on the original. 


Progressive Duty after the first 1,080) 
words S 


10 


1 


16 


(except in case of 








copyholds, when it 








was 16s.) 







By 13 A 14 Yict. o. 97 (from 11th October, 1860), the scale of Conveyance Duty was as follows :— 

£ 8. d. 

17 

1 10 

16 



6 



Not exceeding 


£ s. 


d. 


Not exceeding 


£26 


2 


6. 


£276 


60 


6 





300 


76 


7 


6 


360 


100 


10 





400 


126 


12 


6 


460 


160 


16 





600 


176 


17 


6 


660 


200 


1 





000 


226 


1 2 


6 


Exceeding 600, 


260 


1 6 





part thereof 



1 

2 
2 

2 10 
2 16 

8 



for every £100 or "J q 10 
By 28 ft 29 Yict. c. 96 (1866), the scale of Conveyance Duty was altered to that at present in force. 
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STAMP DUTIES. 



DEED or LEASE nototherwifle ohiurged— £ a. d. 

From 6th July, 1801, to 10th October, 1804 16 

„ nth October, 1804, to 10th October, 1808 1 10 

„ nth October, 1806, to Slat Auguat, 1816 1 10 

„ lat September, 1816, to 1870 1 16 

DUPIil GATES. Before 63 Geo. III. c. 106, duplicatea were charged aa originala; but by that Act 
it waa provided that on a aale o^ mortgage where there were duplicates, the ad valorem, if it exceeded 
£2, ahould be charged on one only, and that the othera ahould be charged with the duty to which they 
mi^ht be liable under any more general description. Thia waa auperseded by 13 A 14 Yict. c. 97, 
which provided that where the stamp duty on the original (•xelu$iv«of Progre»»ive Dut$) waa leaathao 
6a., the aame duty, including the Progressive Dutv, should be charged on the duplicate, and where 
the duty (exeluaive at ofof»a%d) exceeded 6s., the duty chargeable on the duplicate ahould be 6a., and 
a Progressive Duty of 2a. 6d. for every 1,060 worda sdter the first 1,080. 

EXCHANGES. 48 Geo. lU. c. 149, purchase-money paid or not £110 

Progreaaive 10 

66 Geo. III. c. 184, if no money or leaa than £300 paid 1 16 

Progreaaive 16 

If more than £300 paid for equality then the ad valorem payable on conveyance and 

Progressive Duty of 1 

FEOFFMENT. Where on a sale freeholds in England were conveyed by a deed of feoffment, with 
or without letters of attorney to deliver, seizin, or by a deed of bargain and aale enrolled, such 
deeda, unleaa accompanied by a lease and release, were liable in addition to ad valorem dntiei 
as under : — 



Consldention 


Not 


From nth Oct^UOS,* 


From nth Oct.. im6.t 


amounting to 


amounting to 


to 10th Oct.. 1816. 


to 10th Oct., 1860. 


& 


& 


£ B. d. 


£ 8. d. 




20 


16 


10 


20 


60 


16 


16 


60 


160 


10 


10 


160 and 


upwards 


1 10 


1 16 



* 48 Geo. III. c. 140. 
FeolTlmeilt not otherwise charged — 



t 66 Geo. in. c. 184. 





Duty. 


Progressive Duty. 


Additional duty 

commencing lltii 

October. A*. 


From 10th October, 1808, to 10th October, 1816, > 
48 Geo. III. c. 149 3 

Prom nth October, 1816, to 10th October, I860,") 
66 Geo. III. c. 184 ) 


£ 8. d. 

1 10 

1 16 


£ 8. d. 
1 

16 


£ 8. d. 
1 10 

1 16 



LEASES. By 44Geo. m. c. 98 (llth Oct., 1804), lease of landa,&c., for a term not exceeding £ s. d. 
21 years, when the full annual value and rent were not more than £10— or lease for lives 
or years determinable on lives where the fine or consideration was not more than £20, and 

the rent not more than 40s., for every complete 1,080 words 10 

All other leases were charged with a duty of £1 10s., and similar Progreaaive Dutiea of 
£1 under the head ** Deed '* (»«« above). 

By 48 Geo. ni. c. 140 (llth Oct., 1808), lease or tack of lands, Ac, for term not exceeding 21 

years, at rent of £10 or less and without any fine 10 

liCase for a life or lives, or a term determinable with lives, or for term absolute not 
exceeding 40 years, in consideration of a fine not exceeding £20— 

Where rent not exceeding 40s « 10 

Where rent exceeding £2 1 10 

liCase not otherwise cluurged («M above) 1 10 

By 56 Geo. HI. c. 184 (Ist September. 1816), 13 & 14 Yict. c. 79 (14th August, 1860) and 
17 & 18 Yict. c. 83 (9th August, 1854), other duties were charged, for which ««« Acts. 

Counterpart or Duplicate of a Lease charged with £i duty 1 o 

Of any other lease 1 10 

In all above cases Progressive Duty for every additional 1,060 words 10 

LETTER of ATTORNEY, from llth October, 1804, to 10th October, 1860 10 

Progressive duty, 1,080 words 10 

WORTftAftES!- 



Sum exceeding 


Not 
exceeding 


From llth Oct.. 1804, 
to 10th Oct.. 1806. 


From llth Oct, 1808, 
to SUt Aug.. 1816. 


^S^ol?»^»' 


From llth Octnino. 
toSlBtDec..l87Q. 


£ 


£ 


£ 8. d. 


£ a. 


d. 


£ 8. d. 


£ a. d. 




60 


1 10 


16 





10 


13 


60 


100 


1 10 


1 





1 10 


2 6 


100 


160 


2 


1 10 





2 


and according 


160 


200 


2 


2 





2 


to the present 


200 


300 


2 


2 





8 


acale. 


800 


600 


8 


3 





4 




600 


1,000 


4 


4 





6 




1,000 


2,000 


6 


6 





6 




2,000 


3,000 


6 


6 





7 




3,000 


4,000 


7 


7 





8 




4,000 


6,000 


8 


8 





9 




6,000 


10,000 


10 


10 





12 




10,000 


16,000 


12 


12 





16 




16,000 

20,000 


20,000 


16 
20 


16 
20 






20 0^^ 
26 J^ 


^gle 
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SETTLEMENTS. See ConvManeet, 

TRANSFERS of MORTGAGES. Further charges and additional securities— 
If made prior to 11th October, 1804, same stamp as on a deed not otherwise charged. 
After 11th October, 1804, liable as original mortgages, except in undermentioned cases— 

Under 44 Greo. ni., commencing 11th October, 1804, transfers of mortgage to which the persons 

entitled to equity of redemption were not parties, were liable to common deed stamp. 
By 46 Geo. III. and 66 Geo. in. transfer without a further advance, where the person entitled to 

equity was original mortgagor, or was not a party to transfer, common deed stamp. 
By 13 & 14 y^ct. c. 97, transfer required a deed stamp duty unless a further sum advanced, in 

which case ad valorem on the further advance sufficient without deed stamp. 
Under 48 A 66 Greo. III., deeds of further assurance to the mortgagee or his representatives, 
common deed stamp, unless further acfvance, in which case an ad valorem stamp on further 
advance sufficient. 
Ditto, additional securities, made before 11th October, 1860, to a mortgagee or his representatives, 
required, if the additional security was made by any other person than the original mortjragor, 
his devisee, heir or legatee, the ad valorem on original debt and any fresh advance. If nubde 
by the original mortgagor, his heirs. Ac, a common deed stamp only, unless further 
advance, in which case ad valorem on further advance sufficient. 
PARTITION DEEDS not specifically charged before 66 Geo. III. c. 184 :- £ s. d. 

By that Act (t.«., after 10th Oct., 1816), if no money, or less than £300 were paid for 

equality 1 16 

Progressive Duty... 16 

In other cases the same ad valorem duty as for a conveyance on sale for a like sum 

and to a Progressive Duty of 10 

PROGRESSIVE DUTIES. By 44 Geo. in. c. 98, the Progressive Duty of any deed 

not otherwise charged was 10 

By 13 &, 14 Vict. c. 97, the Progressive Duty from 11th October, 1860, on a deed not other- 
wise chargeable, where the ad valorem duty was less than lOs., was the same $um ; where 

the ad valorem duty exceeded 10s. was 10 

Progressive Duties ceased on Januiu^ 1st, 1871. 

For the fall text of the sections of the Act relating to special regulations in connection with the 
various charges of duty, see Eleventh Edition of the ** Stamp Laws,'* Watsblow Bros. & Laytoit, 
Ltd., 24 & 26, Birchin Lane, E.G. Just published. Price 28. 9d. net., post free. 
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INDEX. 



ABOETIVE SALE. 8ee Sale. 

costs payable on 40,55,95 

ABSTRACT, 

obarge for when not included in scale 83,101 

not always necessary 1 81 

perusal of , charge for 83 

ABSOLUTE, 

title registration of 107,118 

fees on registration of 120,126 

costs on registration of ... ... ... ... ... ... ... 120 

ACKNOWLEDGMENT OF MAEEIED WOMAN, 

fixed fee allowed 50,95 

ACT, 

aim of 21,85 

extent 21,85 

interpretation of terms ... ... ... ... ... ... ... 21,85 

short title 21,85 

ACT OP PARLIAMENT, 

marginal note in respect of ... ... ... ... ... ... 25. 

ACTION, 

solicitor restrained from commencing nntil one month after delivery 12 

ACTS. See Statutes. 

ADDITIONAL REMUNERATION, 

for special exertion ... ... ... ... ... 43,93 

ADVOWSON IN GROSS, 

sale of , charged for nnder scale 21,38 

AGREEMENT, 

solicitor empowered to make, with client 

to be in writing and signed 

sning npon ... 

objection to by client 

impeachment of 

setting aside of ... 

jndge may order amount of to be rednced 

to cover future costs, disbursements and interest 

liability of thb'd persons where solicitor and client have made 

^uan^um meruit for work done under ... 

damages recoverable on breach of, by client . . . 

signature to 





26,89,119 




...26,28,89 




... 26,89 




... 26,89 




... 26,89 




26,89 




... 26,89 


... 


... 26,89 


e made 


26 




28 




28 




... 29,30 
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U INDEX. 

PA OB 

AGREEMENT— continued, 

what constitntes signature ... 30 

when client mast waive taxation in writing ... ... ... ... 26 

who to be signed by ... ... ... ... ... ... ... 28 

need not be in writing when ... ... ... ... 30 

faira ess and reasonableness of ... ... ... ... ... ... 26,^ 

non-professional business*. 31 

part payment in shares ... ... ... ... ... •■■ ... 31 

must shew all the terms ... ... ... ... ... ... ... 28 

date of, for assignment, <&c., goTems charges ... ... ... ... 29 

for contractors* work paid for under Schedule 2 83 

when writing not necessary ... ... ... ... ... ... 30 

AGEEEMENTS FOR LEASE, 

scale of charges for 71,75,99 

when credit must be given for costs of ... ... ... ... 71 

when lease may also be charged for ... ... ... ... ... 71 

„ „ not also be charged for 38 

when charged as lease ... ... ... ... ... ... ... 71 

ALLOWANCE, 

for time of solicitor and clerks included in scale ... ... ... 41, 93 

ALTERATION OF ORDER, 

by whom to be made 23, )B8 

ALTERNATIVE ALLOWANCE, 

to include negotiations, right to elect 43,93 

ANNUAL RENT, 

scale allowance on 70,99,156,160,166 

APPEAL, 

by leave only 

from order dismissing summons to review taxation 53 

APPENDIX, 

The Stamp Duties 198 

The Solicitors' Act, 1843 ... 187 

„ I860 192 

„ 1870 193 

ASSIGNMENT. See Peecbdents, Sale, Scale and Tables. 

ATTENDANCES, 

charges for, when not included in scale 83, 101 

taxing master may increase or diminish allowance on 84, 101 

AUCTION. See Precedents, Scale, and Tables. ' 

allowance for conducting sale by ... ... ... ... ... 53,96 

tf a . abortive sale by 54,55,96 

)} ,) sale after abortive sale 54,96 

each lot charged^separately . ... 53 
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AUCTIONEER, 

in Liverpool, fixed charges of 

solicitor may act as ... 

charges of, not inclnded in scale 

fixed charges of, when chargeable as disbursement . . . 

BANKRUPTCY, 

amount of mortgage calcnlated in assessing scale fee 

reduction on small estates not applicable 

proceeds received by estate only available to pay costs 

of party to conveyance ... 
BILLS OF COSTS. . See Pbecedents, Scale and Tables. 

in detail, objections to 

when to be sent in before interest allowed 

sending in, in old form 

BUILDING AGREEMENT, 

how charged for . . 

lease under, charges for 

BUILDING LEASE, 

scale charges on ... 

what constitutes ... 
BUSINESS IN ACTION, 

meaning of words 
CANCELLATION 

of agreement for remuneration, power of judge to order 
CHANGES, 

occurring in course of business not included in scale . . . 

of solicitors after attempted sale 
CHARGES. See Precedents, Scale and Tables. 

agents, must be set out in detail 

objection to statements in detail 

of solicitor acting for lessor and lessee 

„ „ vendor and purchaser ... 

n „ mortgagor and mortgagee 

„ „ purchaser who mortgages and mortgagee 

may be increased or diminished by taxing master 

law stationers*, included in scale 

CLIENT, 

definition of 21,43,49,86 

entitled to drafts and copies 40,93 

relation of country solicitor and London agent not within definition of 22 

objections to agreement ... 26,27,89 

„ „ when taken ... 26,89 

must waive taxation in writing ... ... ... ... ... ... 26 



... 17,41,60,96 
...37,60,65,69,98 

41,93 

... 60,98 

58 

58 

58 

41 

13 

47,93 

46,93 

78 

77,99 

77,99,160 
73,99 

23 

26,89 

41,93 

55 

48 

13 

74, 99, 155, 160, 166 
55, 100, 119, 155 
55,96,152 
56, 97, 149 
... 84,101 
.. 41,93 
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COMMISSION. See Auctioneers* Ghabges, Precedents, Scale and 
Tables. 

for condacting sale bj auction 50, 51, 60, 95 

order may authorize payment by ... ... ... ... ... 24,87 

CONDUCTING SALE, 

when remuneration for, falls within scale ... ... ... 41, 60, 65, 98 

CONTENTIOUS BUSINESS, 

cost of, not included in scale 41,93 

CONVEYANCE. See Precedents, Sale, Scale, and Tables. 

carried out by underlease ... ... ... ... ... 77 

in fee, reserving rent, scale of charges on 77, 99, 160, 166 

and mortgage prepared by same solicitor 56, 59, 97, 149 

CONVEYANCING AND LAW AND PROPERTY ACT, 1881 13, 53 

COPIES AND DRAFTS, 

the property of clients 40,93 

mortgagee's solicitor not entitled to keep 41 

COPYING, 

charges included in scale 41,93 

COSTS. See Bills of Costs Charges, Precedents, Scale and Tables. 

taxation of , to be regulated by order 25,88 

demand for must be made before interest allowed 48,93 

of extracts from record, register or roll, not included in scale ... 41, 93 
security for • 47,93 

COUNCIL, 

of Incorporated Law Society, copy of order to be submitted to ... 23, 87 
opinion of , as to registration ... ... ... ... ... ... 42 

COUNSEL'S FEES, 

for settling lease ' 75 

not included in scale ... ... ... ... ... ... ... 41,93 

COUNTERPART, 

must be allowed to lessee... 75 

COUNTRY SOLICITOR, 

charges must be set out in detail ... ... ... ... ... 48 

relation of, with London agent not within definition of client ... 21 

COURT OF CHANCERY, 

empowered to order payment of interest on costs 12 

DEDUCING TITLES. See Precedents, Scale and Tables. 

charges for, on sales and mortgages 57, 59, 97 

must be done to justify scale ... ... ... ... ... ... 37 

what else may be charged besides scale 38 

what constitutes ... ... ... ... ... ... • ... ... 52 

DEATH, 

extra work occasioned by, not included in scale 41, 93 
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PASS 

DBBENTUE5 TEUST DEED, 

how paid for 35 

DEFINITION, 

of solicitor 22,85 

„ client 22,48,86,198 

„ person 22,85 

„ Incorpomted Law Sooietj 22,85 

„ Provincial Law Societies or Associations 22,85 

DIRECTORS, 

liability of, on agreement for company 31 

DISBURSEMENTS, 

included in scale 41,93 

interest payable on, when ... ... ... ... ... 47,93 

agreement to cover 47,93' 

anctioneers' charges chargeable as ... ... ... ... ... 60, 98 

DISCRETION, 

of taxing maater, to increase or diminish certain charges ... ... 83, 101 

DRAFTS, 

difficulties consequent on, belonging to client 40 

property in, in client 40,93 

charge for solicitor perusing, on behalf of several parties 55,97 

DRAWING, 

documents charge for when not included in scale 83, 101 

abstracts „ ,, „ „ 83,101 

EASEMENT, 

grant of not covered by scale 36,52,95 

ELECTION, 

notice of , time to give 43 

on whom notice of, to be served ... ... ... ... ... 44, 93 

right of solicitor to exclude scale ' 43,93 

,, „ when acting for local authority 47 

agreement instead of 46 

when notice ineffectual 44,46 

ENGLAND, 

Act applies to .. ... 21,85 

order applies only to 21,85 

sale of land not in, unaffected by Act 34 

ENGROSSING DOCUMENTS, 

when not included in scale 101 

EQUITY OF REDEMPTION, 

charge of purchaser's solicitor calculated upon price of 58, 97 
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PA.6S 

EXERTION, 

special additional remnneration for ... ... ... 42, dS 

EXTEA WORK, 

what not included in scale 41,93 

FAIR COPYING, 

charge for, when not included in scale 83, 101 

PEES, 

land registry 114,125 

paid to public officers on searches not included in scale 41, 98 

FORECLOSURE, 

solicitor mortgagee not entitled to profit costs of action 103 

FRACTIONS OP, 

£100 on sales and mortgages, how reckoned 56,97 

£5 rent on lease, how reckoned 70,82,100 

FREEHOLD, 

advowson in gross is 21 

FUND, 

interest on costs allowed out of, not presently available for paying costs 48 
FURTHER CHARGES, 

not included in scale wherd title not investigated 35 

FUTURE ADVANCES, 

mortgage to secure 35,92 

GENERAL ORDER, 

commencement of 33 

provisions of 15 

power to make 23,86 

copy to be communicated to Law Society ... ... ... ... 23, 87 

may prescribe principles of remuneration 24, 87 

may authorize security for costs and interest on disbursements ... 25, 87 

to be laid before Houses of Parliament 25,87 

disallowance of, on address 25, 87 

effect of on taxation 25,87 

retrospective 31,33 

not applicable to registered land 31, 33 

GROSS SUM, 

solicitor may agree to accept in settlement of further costs ... 26, 89 

GUARDIAN OF INFANT, 

demand for costs may be made on 47,93 

HIGH COURT, 

alone has jurisdiction as to agreements 32 

HOME, 

journeys from, allowance for when not included in scale 83, 101 

taxing master may increase or diminish allowance 84,101 
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PAGE 

HOTEL EXPENSES, 

not included in scale ... ... 41,93 

HOUSES OF PARLIAMENT, 

general order to be laid before 25,88 

may present address for disallowance ... ... ... 25,88 

INCORPORATED LAW SOCIETY, 

definition of :.: 23,87 

copy of order to be sent to Council of 23,87 

observations on order ... ... ... ... ... ... ... 24 

INCUMBRANCE, 

amount of prior, to be calculated in assessing scale fee ... . 57, 97 

amount of, deemed part of purchase-money 57,97 

costs of release of, not included in scale fee ... ... ... ... 57 

INFANT, 

costs payable by, demand on 47,93 

INSOLVENCY, 

extra work occasioned by, not included in scale ... ... ... 41,93 

INTEREST, 

power of Court to allow, on disbursements 12,16 

rate of, allowed by order on disbursements and costs 16, 47, 93 

when not payable 16,48,49,93 

security for 25,47 

INTERPRETATION OF WORDS OF ACT. See Definition 19,22, 85 

INVESTIGATING TITLE, 

mortgagor's title 59 

meaning of 50,95 

on sub-purchase 52 

IRELAND, 

Act applies to 21 

general order applying to 77,84 

JOURNEYS FROM HOME, 

charges for 83,101 

JUDGE, 

power to order cancellation of agreements 26, 89 

LANDS CLAUSES CONSOLIDATION ACT, 

sales under, not covered by scale 46,50,62 

„ ,1 notice of election in sale under 46 

LAND REGISTRY, 

the Acts referred to 18 

fees payable on registration at 114,121 

solicitor's costs on registration 118,120 

sections of Act relating to costs... 107 

rules as to costs 117 
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LAW STATIONERS* CHARGES, 

oovered by scale 41,9$ 

LEASE. See Fbbcedents, Scale and Tables. 

agreement for, scale allowance on, npt chargeable for, in addition 

to lease 74 

at a rack rent, scale of charges 70,73,99» 

„ varying rents 77,100 

building scale of charges. . 73, 77, 9^ 

for years determinable on lives ... ... ... ... ... ... 81 

mining leases not covered b J scale ... ... ... ... ... 77 

negotiations on, how paid for 5*8,72 

schednled form of, to building agreement, chnrges for 74 

first registration of 113,118,164,166 



LESSOR'S SOLICITOR'S CHARGES 

not including counterpart 

LESSOR'S AND LESSEE'S SOLICITOR'S CHARGES, 

when acting for both 
LESSEE'S SOLICITOR'S CHARGES 

including counterpart 

LICENCES, 

not covered by scale 

LIEN 

LIQUIDATOR 

interest does not run against 

to apply as to Schedule 2 ... 

LIVERPOOL, 

President of Incorporated Law Society nominated to settle order 

auctioneers, fixed charges of 

LONDON AGENTS, 

relation of, with country solicitor, not within definition of client 
LONG LEASE, 

charges for 

not defined ... 
LOTS, 

sale in separate, how charged for 

unsold, conditions as to ... 
LORD CHANCELLOR, 

one of the persons authorized to make order 

to send copy order to Law Society 

to alter or amend order 

LORD CHIEF JUSTICE, 

one of the persons authorized to make order ... 
MARGINAL NOTE, 

in Act of Parliament no part of Act ... 



70,77,99 
76 

... 78,100 
... 70,9^ 
75 

... 39,92: 
55 

... 16,4& 
48 

14 
...17,41,60- 

22 

...73,77,9^ 
...77,81,90 

...54,61,9a 
84 

14, 23, 86 
... 23,86 
.. 23,86 

14, 23, 86 

... 25,88 
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MARRIED WOMAN, 

acknowledgment of 50, 95 

MASTER OF THE ROLLS, 

one of the persons authorized to make order 14, 23, 85 

MATTERS UNCOMPLETED, 

scale as to 34 

MAXIMUM CHARGES 95, 125, 136, 139, 142, 145, 148, 151, 154, 159, 165, 166 
MEMORIAL, 

costs of , covered by scale 32,42,52 

MINIMUM CHARGES, 

on sales, purchases and mortgages 53, 56, 97, 134, 140 

conducting sale by auction 54, 60, 96, 98 

on leases 70, 99 

on premiums for leases ... ... . . ... ... ... . 79 

on separate lots 53,96 

MINING LEASES, 

excluded from scale 78,100 

MONEY PAYMENT. See Premium. 
MORTGAGE. See Pebcedents, Scale, and Tables. 

copies of, solicitor may not keep 40,93 

scale allowance to mortgagee's solicitor for investigating title, Ac. ... 95 

to second mortgagee's solicitor 59, 97 

for negotiating mortgage ... ... ... ... ... 66,98 

to secure future advances 37 

to solicitor preparing conveyance and mortgage ... 56,97,119,149 

to solicitor acting for both mortgagor and mortgagee . . . 55, 96, 119, 152 

transfer of, excluded from scale, when ... 35, 59, 92, 97 

allowance for 59,97 

what constitutes 35 

mortgagee solicitor entitled to negotiating fee 104 

„ „ ,, profit costs ... ... ... ... 104 

,, ,, „ when not 105 

NEGOTIATION ON SALE OR MORTGAGE, 

alternate allowance for 54,69,96,98- 

when allowed for as well as scale ... ... ... ... ... 37, 54 

solicitor mortgagee can charge 104 

NOMINEE, 

lease granted to, of builder, by whom payable 78 

OBJECTIONS TO AGREEMENT, 

right of client to take 26,89 

OBSERVATIONS ON ORDER 23 

OLD SYSTEM, " 

charges under, in what cases applicable 37, 38, 92 

how revised by schedule ... ... ... ... ... ... ... 83 

ORDER. See General Order. 
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ORDER IN COUNCIL, 

parishes affected by compulsory registration 133 

PARENT OF INFANT, 

demand for payment of costs to be made on 47, 93 

PARCHMENT, 

charge for, included in scale ... ... ... ... ... ... 41,93 

PARLIAMENT. See Houses of Parliament. 

PARTY, 

extra work occasioned by change in parties not included in scale ... 41, 93 
third, costs of joining in conveyance or mortgage 56, 97 

PARTY TO THE TRANSACTION, • 

extra work occasioned by bankruptcy of, not included in scale ... 41, 93 
„ „ „ „ death „ „ „ ... 41,93 

PAYMENT OF SOLICITORS. See Chabges, Precedents, Scale and 
Tables. 
demand of for costs before interest runs ... ... ... ... 47, 93 

PERCENTAGE, 

order may authorise payment by ... 24, 87 

'* PERSON," 

definition of 21,49,85 

when personal representative 48 

PERUSING DOCUMENTS, 

charges for, when not included in scale ... ... ... ... 83,101 

PLANS, 

when covered by scale 42 

POSSESSORY TITLE, 

costs on registration of ... 114, 118, 120, 121 

fees „ „ 125 

parishes where compulsory ... ... ... ... ... ... 133 

POWER, 

for solicitor and client to make agreement ... ... ... ... 26, 89 . 

PRECEDENTS OF STATEMENTS OF CHARGES, 

vendor's solicitor ... ... ... ... ... ... ... ... 167 

purchaser's solicitor ... ... ... ... ... ... 168 

vendor's solicitor, on sale of property by auction 169 

vendor's solicitor, on attempted sale of property by auction ... 170 

mortgagor's solicitor J 71 

mortgagee's solicitor 172 

solicitor for both mortgagor and mortgagee 173 

solicitor acting for purchaser who mortgages and mortgagee . . . 174 

lessor's solicitor ... ... ... ... ... ... ... ... 175 

lessee's solicitor ... ... ... ... ... ... ... ... 176 
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PRECEDENTS OF STATEMENTS OF CB.XRG1QQ— continued. 

vendor's or lessor's solicitors, for conveyance or bnilding lease, 

reserving rents ... ... ... ... ... ... ... ... 177 

purchaser's or lessee's solicitor's cliarges for conveyance or bnilding 
lease, reserving- rents ... • ... ... ... ... ... 178 

solicitor for both lessor and lessee ... 1 79 

vendor's solicitor (old system, as altered by Schedule 2) ... 180 

purchaser's solicitor „ „ „ ... 182 

lessor's solicitor „ „ „ ... 184 

lessee's solicitor „ „ „ ... 185 

PREMIUM, 

for lease, allowance to solicitor on ... ... ... ... ... 79,100 

when n^nimum fee allowed ... ... ... ... ... 83 

„ value cannot be ascertained ... ... ... ... ... 79 

PRESENT DEMISE, 

scale charges allowed on agreement, operating as ... ... ... 74 

PRESIDENT OF INCORPORATED LAW SOCIETY, 

one of the persons authorized to make order 14, 23, 86 

order not signed by 17,24 

PRINCIPLES OF REMUNERATION ... ...24,87 

PROCEEDINGS, , 

in any Court, not included in scale 41 

PRODUCTION OF DEEDS 83 

PROPERTY, 

in copies and drafts in client ... ... ... ... ... ... 40, 93 

PROVINCIAL LAW SOCIETY, 

president of one of, one of the persons authorized 
order ... 
PUBLIC OFFICERS, 

fees paid to, not included in scale 
PURCHASE. See Precedents, Scale, and Tables. 

scale allowance to solicitor on ... 

for negotiation and mortgage, allowance to solicitor completing both 

subject to incumbrance, scale allowance on 

changes occurring in course of, not covered by scale... 

stamps on ... 
RACK RENT, 

charges for lease when at ... ... ... ... 70,99 

„ „ „ not at 77,99 

RATES, 

mortgage of 62 

RECONVEYANCE, 

of mortgage not included in scale ... 34, 59, 92 

REGISTRATION OF DEEDS, 

included in scale 34,42,52 



to make 

14, 17, 21, 23, 86 

41,93 



50, 95 
55,96 
57,97 
41,93 
198 
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REGULATION OF CHAEGES, 

prinoiples governing 
BEMUNEEATION, 

additional, for special exertion 

commission or percentage 

BEMUNEBATION OF SOLICITORS. See Chaboks, 

Scale, and Tables. 
RENT. See Pbecedents, Scale and Tables. 

scale allowance on 

varying scale allowed on largest amount 

vendor's solicitors, charges on sale, reserving 
REPAIRS, 

charges for lease in consideration of 
RESTRICTION ON SOLICITORS' ACT, 1870 
RETROSPECTIVE, 

order is, when 
RIGHT OF WAY, 

paid for under schedule 2 

RULES OF LAND REGISTRY, 

as to costs 

as to fees 

SALARY, 

agreement may be made for solicitor to be paid by 

SALE. See Precedents, Scale and Tables. 

scale allowance to solicitor on 

„ „ for negotiating ... 

abortive 

by auction, allowance to solicitor on 

attempted by auction, allowance to solicitor on 

effective after abortive sale, allowance on 

subject to incumbrance, scale allowance on 

under Lands Clauses Consolidation Act, not included in 

changes occurring in course of, not covered by scale . . 

in separate lots, how charged for 

reserving rent charges payable to vendor's solicitor .. 
SCALE. See Precedents and Tables. 

charges allowed to vendor's solicitor, what for 

„ for conducting sale by auction 

„ for abortive sale ... 

, , for negotiating sale , 

„ for deducing title and completing 

„ for registering at Land Registry... 



PAOB 

24,87 

42,93 

24,87 

Precedents, 



... 100 
77, 78, 99 

... 71,99 
... 82,90 

...27,38,89 



... 107,118,120 
114,121 

22,86 

41,50,95 

.:. 56,97 

40,54,96 

53,96 

64,98 

64,98 

57,97 

scale 39,46,50,60,62 

41,93 

54,96 

77,78,99 

60 

... 87, 60, 65, 98 
40,54,96 
54^ 66, 95 

60,95 

117,120,149,164,166 
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PA ax 
SCALE — continued, 

charges allowed on saJe, reserving rent ... 77, 99, 160 

„ „ to purchaser's solicitor 84,92 

„ „ fornegotiating purchase 46,54,87,91 

„ „ for investigating title and completing 50,96 

„ „ preparing contract 50 

„ „ to mortgagor's solicitor 

„ „ for deducing title 60,55,95 

„ „ to mortgagee's solicitor 

., „ for negotiating loan 50,95 

„ „ only where all business done 37 

„ „ for perusing title and completing ... 60,95 

„ ), to solicitor acting for mortgagor and mortgagee, 55, 96, 152 

„ „ to solicitor acting for purchaser who mortgages, and 

mortgagee 56, 97, 149 

„ „ to solicitors acting for both vendor and purchaser ... 55, 79, 96 

„ >, to lessor's solicitor — 

„ „ for lease at rack rent 70,99 

„ ,, for lease at ground rent 77,99 

„ „ for conveyance reserving rent 77,99, 160, 166 

„ „ where premium paid 79,82,100 

„ „ to lessee's solicitor — 

„ „ for lease at a rack rent 78,100,155 

„ „ for lease at a ground rent 101, 160, 166 

„ „ to solicitor acting for lessor and lessee 78,100 

allowance does not include disbursements 41,93 

additional remuneration may be allowed for special exertion ... 42, 93 

alternative to include negotiations 69,98 

not applicable to easement ... ... ... ... ... ... 39 

SCHEDULE, 

costs payable under Schedule 1 28,60,87,98 

2 83,101,120,180-185 

of costs payable on registering title absolute ... ... ... ... 120 

„ ,, „ )> i, possessory 121 

of fees payable in the Land Registry 125 

when applicable 33 

SCHEDULED FORM. 

of lease in case of building agreements, charges for 78, 82 

SCOTLAND, 

Act does not apply to 17,85 

SEARCHES, 

payment for, not included in scale 41,93 
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SECURITY 

for costs and disbursements maj be accepted by solicitor ... ...26, 47, 93 

SETTLEMENTS^, 

costs of , not included in scale 35,95 

how charged for ... ... ... 35,83,101 

SIGNATURE, 

what constitutes, to agreement .:. ... 30 

SOLICITOR, 

definition of .21,44,85 

election, cases on ... ... ... ... ... ... ... ... 43 

may enter into agreement for costs with client 25, 89 

„ „ >, „ when cannot elect ... ... ... 44 

security may be accepted by 47,93 

can elect to be paid otherwise than by scale 43, 93 

acting for third parties, allowance to 56,97 

using special exertion may be paid - 42,93 

statutes relating to *! 12,187 

agreement to pay partly in shares 31 

change of after attempted sale ... ... ... ... ... 55 

conducting, employment of auctioneer 17, 41, 60, 61, 66, 98 

SOLICITORS' ACT, 1870, 

not apply to business under Remuneration Act ... 32 

SPECIAL CIRCUMSTANCES, 

what constitute to justify taxation ... ... ... ... ... 33 

SPECIAL EXERTION, 

solicitor may be paid for in addition ... 42,93 

must be necessary ... ... ... ... ... ... ... ... 43 

STAMPS 

not included in scale 41,93 

table of 19,198 

STATIONERS' 

law, charges included in scale .. 41,93 

plan, charges for ... 42 

STATUTES, 

4 Henry IV. c. 18... 12 

3 James I. c. 7 ... 12 

6 & 7 Vic. c. 73 (The Solicitors* Act, 1843) 12, 187 

8 & 9 Vic. c. 18 (Lands Clauses Consolidation Act, 1845) ...39, 46, 50, 60, 62 

28 & 24 Vic. c. 127 (The SoUcitors' Act, 1860) 12, 192 

25 & 26 Vic. c. 53 (The Land Registry Act, 1862) 33 

25 & 26 Vic. c. 67 (Declaration of Titles Act, 1862) 83 

83 & 34 Vic. c. 28 (The Solicitors' Act, 1870) 12, 16 

38 & 39 Vic. c. 87 (Land Transfer Act, 1875) 18, 27, 107 
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BTATJJT-EB— continued. 

44 & 45 Vic. c. 41 (The Conveyancing and Law of Property Act, 
1881) 

44 & 46 Vic. c. 44 (The Solicitors' Remuneration Act, 1881) 

68 & 59 Vic. c. 25 (Mortgagees' Legal Costs Act, 1895) 

60 A 61 Vic. c. 65 (Land Transfer Act, 1897) 

SUB-PUECHASE, 

method of apportioning scale fee 

when scale fee inapplicable 
SURVEYOR, 

fees not allowable 

„ for mining allowable 

TABLES OF CHARGES, 

vendor's solicitor, on sale by private contract 

on sale or attempted sale by public auction 

purchaser's solicitor — on purchase 

lessor's and lessee's solicitor — on lease at rack rent 

mortgagor's solicitor — on mortgage 

mortgagee' s solicitor — on mortgage 

purchaser's solicitor, who prepares both conveyance and mortgage... 

solicitor for both mortgagor and mortgagee 

vendor's, lessor's, purchaser's or lessee's solicitor for conveyance in 
fee or building leases, reserving rents 

first re^tration of absolute title 

registration of leases, charges and transfers of registered land 
TAXATION. See Agreement. 

of costs, to be regulated according to the order 

charges may be increased or diminished 

considerations to guide master ... 

allowance may be made for special exertion ... 

principles of proceeding under third party 
TENANCY AGREEMENT, 

paid for as lease 

THIRD PARTIES, 

who are 

allowance to solicitors representing 

TIME OF SOLICITOR AND CLERKS 

included in scale 41,93 

TIME FROM DELIVERY OF BILL, 

does not run where agency items not set out in full 48 

TITLE. See Precedents, Scale and Tables. 

deducing on sale or mortgage, scale allowance on 51, 96 

investigating on purchase or mortgage, scale allowance 51, 96 

absolute— costs and fees for registration of 108, 114, 117, 120, 126 

possessory— costs an^ fees for registration of 114, 118, 120, 121, 125 



13,49 
.16,29,94 
..18, 103 
.. 18,111 

61 
62 

68 
.. 75 

134 
137 
140 
165 
.. 148 
146 
149 
152 

160 
164 
166 



... 21,85 
... 83, 101 
24, 84, 101 
... 42,93 
... 45 

... 74 



66,76,97,99 
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PAoa 
TEANSFEE OF MOETGAGB, 

scale allowance as to 59,97 

how to be charged 59,97 

registering at Land Eegistry 114,118,121,164 

TEAVBLLING EXPENSES 

not incladed in scale allowance 41,93 

TRUST DEED 

to secure debentures, how paid for 35 

TEUSTEE, 

demand for payment of costs may be made on ... ... ... 47,93 

UNCOMPLETED MATTEES, 

scale does not apply to 34,92 

UNFAIE OR UNREASONABLE, 

Court must have evidence of as to agreement ... ... ... 22 

UNDEELEASE, 

conveyance carried out by means of ... ... ... ... ... 81 

VALUERS' CHARGES 

not included in scale allowance 37,92 

VARYING RENT, 

scale allowance allowed on largest amount 77,100 

VENDOR AND PURCHASER, 

charges of solicitor acting for both 55 

VENDOR'S SOLICITOR'S CHARGES. See Precedent, Scale and 

Tables. 
WILL, 

scale allowance does not apply to ... ... ... ... ... 83,101 

how charged for 83,101 

WINDING UP, 

when interest chargeable on costs in 16,49 

WORDS 

constituting agreement ... ... ... ... ... ... ... 29 

when no agreement ... ... ... ... ... ... ... 29 

TORKSHIRE, 

^registration in , covered by scale , , ... 34, 42, 52 
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WATERLOW BROS. & UYTON. LIMITED, 



BILLS OF COSTS. 



VATEfiLOW BROS, ft LAYTON, LIMITED, undertake the 
settling of BILLS OP COSTS at the undermentioned 
Scale of Charges: — 

Settling Costs in an Action for Taxation from 
Papers, payable on the Amount of the Bill 
as taxed (subject to payment of 4/6th8 of 
the Commission calculated on the amount 
of the Bill as settled for Taxation on 
delivery of the settled Bill) 2^ per cent. 

Settling Costs for delivery to Client from 

Papers in an Action 2^ „ 

Settling Costs for delivery to Client in General 
Matters where Entries. have been made by 
Solicitor 3 „ 

Settling Costs for delivery to Client in General 
Matters when the Entries are worked up 
entirely at the Solicitor's Office or there 
is no Draft Bill 6 



N.B,—When the rate is 5 per cent, it is charged upon profit 
charges only, and in no case will the above rates be charged in 
excess of 5 per cent on the profit charges. Minimum fee, 10s, 6d. 



COUNTRY BUSINESS. 

Where Bills are settled in the Country, Travelling and other Expenses to 
an agreed amount are charged In addition to the Commission. 



24 and 25, BIRCfflN LANE, LONDON, EX. 
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WATERLOW BROS. & UYTON, LIMITED. 
UW WRITING and ENGROSSING. 

A large and competent staff of Clerks are constantly engaged at 24 and 25, 
Birchin Lane, Comhill, where Deeds or other Documents of any length are carefully 
and correctly engrossed or copied with despatch. Special attention is paid to the 
Assessment of Stamp Duties. Drafts, Briefs, Abstracts, &c., from the country 
engrossed or copied, and sent by return mail when requested. 

Charges for Copying, at per folio of 72 words : — , 

ENGROSSMENTS in Round-hand 2 

FAIR COPIES U 

ATTESTED COPIES, WILLS, Parliamentary Briefs and 

Minutes of Evidence 2 

iibsfroctiTi^ Deeds, and Draft and fair copy ... ... ... 6 

Clerks for temporary assistance sent out by the day or hour. 



UW LITHOGRAPHY. 

Briefs. Abstracts. Minutes of Evidence. Reporb. and Other Lejal Documents. 



ABSTRACTS, copied Briefwise, 5 to 8 

folios per sheet, on Superfine Paper: — 

8 Copies ... ... 6d. per sheet. 

12 „ 4id. „ 

20 „ 3id. „ 

30 „ 3d. 

50 „ ... ... 2d. 

100 „ Ud. „ 

Per 100, after the first 100, 10s. 6d. 



DRAFTS, 4 to 5 folios per page, on 
Superfine Laid Copy : — 
10 Copies ... ... 4d* per page. 

20 „ 24d. „ 

50 „ Ud. „ 

]00 Copies, 78. 6d. 

Per 100, after the first 100, 6s. 6d. 

DEEDS, LAW LETTERS and FORMS 

LITHOGRAPHED at reasonable prices. 



Where preferred, the charge will be made by the folio, in proportion to the above scale. 

The above prices are intended as a guide to the ordinary description of Law Lithography, 
hut special estimates will he gii^&n where a greater >numher of copies are required, as in 
cases of Freehold Land Societies, Building Societies, Sfc. 



TYPE-WRITING and TYPE-WRITTEN LITHOGRAPHY. 

Watbblow Bros. & Latton, Limited, have a special Department for the executiou 
of Legal and Greneral Type- writing, fully equipped with an efficient stafiE of operators, 
specially qualified for Solicitors' and Architects' work, and thoroughly acquainted with 
their technicalities and requirements. 

Reports, Circalars and all tabulated matter can be Type-written expeditiously and 
cheaply. 

Briefs, Abstracts and all other legal Documents of any length or character, 
Specifications, Quantities, Ac, Type- written in proper form, and when necessary 
despatched by return of post. 

The charge for Type-written documents is the same as for hand- written copies, 
viz., l^d. per folio for single copies, and where several copies are required the charge is 
on the following scale : — 

7 copies charged as 5 I 11 copies charged as 7 I 16 copies charged as 9 

9 „ „ C I 14 „ „ 8 I 20 „ „ 10 

Carbon Duplicates, Id. per folio. 

Authors' Manuscript (over 10,000 words) per 1,000 words. Is. 3d. 
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WATERLOW BROS. & LAYTON, LIMITED. 
KAIN'S SYSTEM OP SOLICITORS' BOOK-KEEPING. 

LIST OF COPYRIGHT ACCOUNT BOOKS. 



Ist Quality. 2ud Quality. 



CASH ACCOUNTS. 

BOUND ROUGH CALP. 

PRINCIPAL BOOKS are three, viz., CASH JOURNAL 
(No. 2), LEDGER (No. 6), and EXPENSES OR PETTY 
CASH BOOK (No. 5 or 5a). 

SUBSIDIARY, viz., PRIVATE LEDGER (No. 4). 

CASH JOURNAL: Triple Column System (No. 2). One of 
the objects of this Book is to separate Clients' money 
from the Office money ; it shows on the face of it four 
results, viz. : — Cash Balance^ Profits, Booh Debts and 
Bank Balance; size 13 in. by 8 (foolscap size), 4 quires 
best cream laid, printed heading, lettered ... ... 1 11 6 19 6 

For full explanation of the necessary entries in tliis Boole, 
see Kain's Explanatory Treatise, lath Edition. 

The same CASH JOURNAL, but with 6 quires instead of 4, 

is published, price 1 17 6 — 

This Book is also published without Bank Columns and styled 
No. 1 CASH JOURNAL, and also a No. 3 CASH 
JOURNAL, without Bank Columns, and adapted to a 
firm where two cashiers are employed, but the No. 2 
is the Book recommended by Kain, Brown & Co. 

No. 4 is a PRIVATE LEDGER (a subsidiary of the Ledger), 
to contain GapitaZ Account, Draioing Account, Balance 
Account, Investments and all other Private Accounts; 
13 in. by 8 (uniform with Cash Journal), 4 quires best 
cream laid, type paged, printed heading, lettered ; fully 
explained in Kain's Treatise, 12th Edition 1 11 6 18 6 

Also with patent lock and 2 keys, 6s. extra. 

No. 5 is an EXPENSES BOOK (a subsidiary of the Cash 
Journal), to relieve it of the small disbursements which 
it dissects into amounts — " Chargeable to Clients," and 
" Office Expenses," 13 in. by 4^, best cream laid, printed 
heading, lettered ; see 12th Edition Kain's Treatise ... 18 6 14 

No. 5a. Similar Book (foolscap size) 1 10 15 

No. 6 is a LEDGER, to contain Dr. and Cr. Accounts with 
Clients, 13 in. by 8 (unifoj-m lyith Cash Journal and 
Private Ledger), 6 quires best cream laid, type paged, 
indexed, lettered ; see 12th Edition Kain's Treatise ... 1 6 19 6 

This Book is also published containing 8 instead of 6 quires 1 11 6 — 

The alMve Books can also be specially made to order in any size and form required. 
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WATERLOW BROS. & LAYTON. LIMITED, 



lest Quality. 
£ 8. d. 


2nd Quality. 
£ B. d. 


17 6, 


— 


18 6 


— 


1 8 6 






KAIN'S SYSTEM OP SOLICITOfiS' BOOK-KEEPING COSTS. 

BOUND RBD-QRAINED BASIL. 

PRINCIPAL BOOKS are three, viz., CLERKS' DAY BOOK, 
PRINCIPAL'S DAY BOOK, and DRAFT COSTS 
BOOK. 

SUBSIDIARY, one, viz., COSTS INDEX. 

No. 7 is a CLERKS' DAY BOOK, inclndes Ccdl Book, 16 iu. 
by 7, 4 quires best cream laid, lettered ; see 12th edition 

No. 8 is a PRINCIPALS' DAY BOOK, same size ; see 12th 
edition... 

No. 9 is a DRAFT COSTS BOOK (foolscap size), 8 quires best 
cream laid, lettered ; see 12th edition 

No. 9a. PERFORATED DRAFT COSTS BOOK (medium 
quarto size), 500 leaves with index, quarter bound, 
specially ruled with double money columns, for Dis- 
bursements and Charges or for Agency Costs ; see 12th 
edition Kain's Treatise 

No. 96. PERFORATED DRAFT COSTS BOOK (foolscap 
size), 500 leaves, with index 

No. 10 is a COSTS INDEX to contain an index to all the Bills 
of Costs Books, showing all Bills delivered, <fec., 13 in. 
by 8 in., 4 quires best cream laid, printed heading, 
lettered; see 12th edition ... 

No. 10a. NEW COSTS INDEX 

No. 17 is a DEED BOOK 

NEW COUNTY COURT LEDGER, 4 quires 






9 


6 


8 








12 


6 


11 





1 


11 


6 


_ 




1 


5 





— 




1 


11 


6 


— 




1 


10 





-- 





BENT ACCOUNTS. 

Illustrated in Appendix to each system. 
BOUND GREEN VELLUM. 

No. 11 is a RENT - COLLECTING BOOK, foolscap size, 

4 quires best cream laid, printed heading, lettered ... 1 7 6 — 

No. 12 is a RENT CASH BOOK, same size, 5 quires, printed 

heading, lettered 1 10 — 

No. 13 is a RENT ROLL and RENTAL combined in one book, 

same size, 6 quires, printed heading, lettered ... ... 1 17 6 — 

Special Books of any of these patterns of larger sizes or different bindings made to order. 
Each of the above Books Is known by its distinguishing number. 



For illustrations atid full explanation of this now almost universally adopted system of 
Solicitor^ Book-keeping by Double Entry ; see 

"KAIN'S TRIPLE COLUMN SYSTEM "—In Cloth. Price 3s. 
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WATERLOW BROS. & LAYTON, LIMITED. 



LAW BOOKS AND DIARIES. 



THE BILLS OP SALE ACTS, with Notes on the Latest Decisions, llnles of Conrt, 
Forms, Precedents and Cases, and an Epitome of the Law, with the Statutes. <fec., 
relating to Interpleader. By Herbert Reed, K.C. Tivelffh Edition. Price 7s. 6d. Cash 
with order 6§. ; Postage 6d. 



A 



CONCISE AND PRACTICAL MANUAL TO THE COMPANIES ACTS. By 
W. A. Waterlow. Thirteenth fJdition. {In Preparation.) 



CONVEYANCING COSTS nnder the Solicitors' Remuneration Act, and the General 
Order made in pursuance thereof. By J. F. C. Bennett, Solicitor of the Supreme 
Court. Tenth Edition. Price 4s. 6d. net. Post Free. 

THE DEEDS OF ARRANGEMENT ACT, 1887, with RULES, FORMS and ORDER 
AS TO FEES, and Precedents of Assignments, Composition Deeds, Ac, and 
Appendix containing the Bankruptcy (Discharge and Closure) Act, 1887, with Rules, 
Fees, &c., and Notes on the Act to 1895. By Walter Perks, Solicitor. Second Edition^ 
Revised and Enlarged. Price 6s. Cash with order 4s. ; Postage Sd. 

ESTATE DUTY, as imposed by the Finance Act, 1894, and Amended by Sub- 
sequent Legislation, with Notes. By E. J. Eades, Manager in the Estate Duty 
Department of Messrs. Waterlow Bros. & Lay ton. Limited. Third Edition. Price 2s. 9d. 
net. Post Free. 



'NCOME TAX TABLES, on Amounts from Is. to £100,000. Price 2s. net. Post Free. 



M 



ODELS OF BILLS OF COSTS. Revised and Corrected by J. F. C. Bennett, 
Solicitor of the Supreme Court. Fourth Edition. Price 10s. 6d. net ; Postage 6d. 



A COMMENTARY ON THE LAW RELATING TO MONEY-LENDERS AND 
THE MONEY-LENDERS ACT, 1900. Fully Annotated by Sections. By 
Haythorne Reed, M.A., of the Inner Temple, Barrister-at-Law. Price 3s. 6cZ. Ca^h 
with order 2s. lOd. ; Postage 2d. 

THE PRACTITIONER'S GUIDE TO THE DUTIES OF EXECUTORS AND 
ADMINISTRATORS, from Death to Distribution. By J. F. C. Bennett, Solicitor 
of the Supreme Court, and E. J. Eades. Third Edition. Price 15s. net. Post Free. 

THE STAMP LAWS, as charged by THE STAMP ACT, 1891, and amended by sub- 
sequent legislation. Crown 8vo, boards. Eleventh Edition. Price 2s. 9d. tiet. 
Post Free, 
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WATERLOW BROS. & UYTON. LIMITED. 



LAW BOOKS AND DIARIES -continued. 



THE TEADE MARKS ACT, 1905, and Rules nnder the Act; together with an 
Epitome of the Law as affected by the Act. By Leonard Mossop, B.A., B.C.L. 
(Oxon.), of Lincoln's Inn, Barrister-at-Law. Demy 8vo. Price 68. net. Post Free. 



A RCHITBCTS' AND SURVEYORS' DIARY, DIRECTORY, AND PRICE BOOK, 
.Jl\. containing "Prices Current," Lists of Members of the Royal Institute of British 
Architects, Surveyors' Institution, Institution of Civil Engineers, Auctioneers' Institute, 
Ac. Price 3«. 6d. and 68. uety according to Binding and Diary Space. Annually in 
November 



LEGAL DIARY AND ALMANAC, containing List of Stamp Duties corrected to 
date ; and of Published Law Reports ; ludex to the Public General Statutes ; 
Digest of Acts of last Session ; list of Barristers, and of London and Country Solicitors, 
Irish and Scotch Solicitors, Banks, &c., <fec. Price Sa. 6d., 5.s., 68. and 8s. 6d. net^ accoi'd- 
ing to Binding and Diary Space. Annually in October. 



LEGAL POCKET BOOK AND CALENDAR, containing a Handy Diary, with useful 
Tables, and Papers on the Preparation of Documents for the Public Offices. 
Price 2s. 6d. Annusllv in November. 



THE COMMERCIAL DIARY, containing Calendar for the Year, Postal Regulations, 
Stamp Duties and Regulations as to Stamping, Directory to Public OfBces, Ac, 
&o. Demy 8vo, in stiffened cover, 3 days on a page Is. ; 2 days on a page Is. 6d. 
Annually in November. 



D 



KSK DIARY. Royal 8vo, to hang up. One week on a Leaf. Is. each. 



IpOLIO SCRIBBLING DIARIES, interleaved blotting; strong paper covers. Oni 
' Shilling, Eighteenpence and Three Shillings, according to binding and diar^ 
space. Above can he had ruled faint only oi' cash. 



D 



ATE BLOCK CALENDARS (" Shakspere,'* " Dickens," Ac). Is. each. 



ri^HE CALENDAR DESK PAD. The Diary shows a week at each opening. Oalenda 
1 Pads, l8. 6d. each. Calendar Desks, 2s. Qd. each. 
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